MEMOPAHAYM OTBETYMKA
\

|

UCTEL: AO «®-JIAUT»

[ MOCKBA, 2023 ]




OT'JIABJIEHHUE

CIIMCOK COKPAIIEHMI...............ooooooioieieeeeeeeeeeeeeeeeeeee e 3
WBJIOKEHUME @AKTOB.............ooooioieeeeeeeeeeeeeeeeee e 6
TMMPABOBASITTOBMIIHIS ... 7
MPOIECCYAJBHASI UACTD............oooooooeeeeeeoeeeeeeeeee e 7
I.  IO3HUIMA OTBETUHMKA I10 ITOBOJAY PACCMOTPEHMUS CIIOPA 110
MECTY HAXOXJIEHUS MEPEBO3BUMKA .............o.ooovioiieeeeeeeeeeeeeeeeeeee s 7
II. IO3UIHA OTBETUHMKA I10 IIOBOJY HE YYUTHIBAHUSI
IMOCTAHOBJIEHHUS TPOUIIKOI'O PAMOHHOI'O CYJA I'. MOCKBBI ................ 8
MATEPHAJTBHASI UACTD .........oooovioeoeeeeeeeeeeeeeeeee e 10
III. OTBETYMK HE JJOJI)KEH HECTA OTBETCTBEHHOCTbD 3A KPAKY ....10
IV. CHUXEHUE PABMEPA OTBETCTBEHHOCTHU OTBETYHKA .................. 13
V. HAJOXEHUE APECTA HA UMYIIECTBO .........ccocovvviiiieieeeeeeneeenn, 14
MPOCHUTETBHASI YACTD..........oooooooeeeeeoeeeeeeeeeeeeee e 18
CIIACOK UCHOJb30BAHHBIX HCTOUYHMKOB: ..............o.coooveveveeeseeeeeeeeeeenne 19



CIIUCOK COKPAIIIEHUH
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I'paxxnanckuit kogekc Poccuiickon Penepaunn
1. «I'paxnanckuii kogekc Poccuiickoit denepanuu (4acTh nepBasi)» OT
30.11.1994 N 51-®3 (pen. ot 16.04.2022) // «Cobpanue
3akoHoaaTenscTBa PDy, 05.12.1994, N 32, cT. 3301.
2. I'paxnanckuii konekc Poccuiickoit denepauuu (4actb BTOpasi)» OT
26.01.1996 N 14-®3 (c u3Mm. u mom., Bcrymn. B cuny ¢ 01.01.2022) //
«Co0Opanue 3akoHogarenscTBa POy, 29.01.1996, N 5, crt. 410.

AIIK PO

ApOutpaxHblii mporeccyalbHblii  Konekc Poccuiickoit ®enepanuu ot
24.07.2002 N 95-®3 // «Cobpanue 3akoHonaTenbeTBa POy, 29.07.2002, N 30,
cT. 3012.

I'TIK PO

I'paxxnanckuii  mpoueccyalbHbli  Kojxekc Poccuiickon @epepauuu  OT
14.11.2002 No 138-®3 // «Cobpanue 3akoHomaTenbeTBa POy, 18.11.2002, No
46, ct. 4532.

VIIK P®

VYronoBHO-TpoLieccyanbHbli kogekc Poccuiickoit deneparun ot 18 nexabps
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24.12.2001, N 52 (u. I), cT. 4921.
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19.12.2022) // «Cobpanue 3akonogarenscta POy, 07.01.2002, N 1 (u. 1), cT.
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ITPABOBAS ITO3NLUA

IMPOLHECCYAJIBHAA YACTb

I. MO3nusA OTBETYHUKA IIO ITIOBOAY PACCMOTPEHMHSA CIIOPA IIO MECTY
HAXOXKJIEHUA IEPEBO3YUKA

1) TlpuHumasi BO BHUMaHHE BBIIIEU3I0KEHHBIE OOCTOSTENBCTBA, CTOpOHAa OTBETUNKA CUUTAET,
YTO CIOP JOJDKEH OBITh PACCMOTPEH 0 MECTY HAXOXKICHHS IIEpPEeBO3UHKA, T.€. B APOUTPAKHOM Cyie
r. Cankr-IleTepOypra u JIeHUHrpaaCKO# 00JIaCTH, TaK KaK CIIOP HOCUT UCKITFOYUTEIHHO IOTOBOPHBIH
XapakTep U He CBA3aH C OCIIApMBAaHUEM IIPaB Ha CYJIHO.

2) Cornacro 4.3 ¢1.38 AIIK P®! nuck K HepeBo34nKy, BBITEKAIOMIMI U3 JOrOBOPA IEPEBO3KH
Ipy30B, MACCAKUPOB U UX Oaraxxa, B TOM YHCIIE B Clyyae, €CH MEPEBO3YHUK SBISETCS OJHUM U3
OTBETYMKOB, MPEIBSIBISIETCS B ApOUTPAXKHBIN CY/ [0 MECTY HAXOXKICHUS EPEBO3UHKA.

3) Kpacuoii uutei0 B IlocTaHoBieHHM JI€BATOrO amneUIAIHMOHHOTO apOUTPaXHOTO Cyjaa’
IIPOBEJIEHA MBICIIb O TOM, YTO UCKJIIOUYMUTEIbHAS NIOJCYIHOCTh, yCTaHOBIEHHAs 1. 2 cTtaThi 38 AIIK
P® He nmpumeHuMma K CHopy, €ciid OH HE SBJISIETCS CIIOPOM O IIpaBaxX Ha BO3AYLIHOE CYAHO. OJTa
no3uIys TaKke nopnepxana Ilocranosnennem ®AC MoOCKOBCKOTro OKpyras.

4) B Hayuno-npakruyeckoMm kommentapuu k AITK PO ykazano, uro ananus Hopm AITK PO* (s
T.4. 4. 2 cT. 38) NO3BOJSAET CAENaTh BBIBOJ O TOM, YTO B CIy4ya€ BO3HUKHOBEHHS PA3HOITIACUH O
IpaBax Ha BO3JIYIIHOE CYAHO MCKM O pPACCMOTPEHHUH TIOAOOHOTO poJa CHOPOB JOJKHBI
IIPENBABIATECS 110 MECTY TI'OCYJapCTBEHHOW PErucTpanuy TPAHCIIOPTHOIO CpeAcTBa. B naHHOM
Cllyyae HHM O KaKHUX pa3HOIJIACUSX O MpaBax Ha BO3AYIIHOE CYIHO PeUd He HJET, Belb COOCTBEHHUK
CyJHa BCEM U3BECTEH — 3T0 Mcrel.

5) CornacHo 1. 3 4. 2 ct. 39 AIIK P® ApOutpakHblii cy mepefaet Ieino Ha pacCMOTpPEHUE
Apyroro apOUTPaXHOTO Cy/Aa TOTO K€ YPOBHS B Ciydae, €Cli NPH PacCCMOTPEHHHM Jelia B CyAe
BBISICHWIOCH, YTO OHO OBIJIO HMPUHSATO K MPOU3BOJCTBY C HApYyLIEHHEM MpaBui nojacyaHocTH. Cya
MO>KET IMPUHATH UCK K TIPOU3BOACTBY, €CIIM U3 HETO HA CTAJIUM IPUHSTHS UCKA HE SICHA IIOJICY IHOCTb,
a IIOTOM, Ha OCHOBAaHUU IOSICHEHMH CTOPOH, YBHUJETh, YTO CIOp HENOJACYACH NaHHOMY CyAy U

HaIpaBUTh JI€JI0 B IpYrod cyxa 1o noAacyaHocTu. CieaoBareiabHO, HECMOTPS Ha MPUHATHE Aena K

! «ApGutpaxHbIii mporeccyanbHbIi kKoaeke Poccuiickoit ®eneparmm» ot 24.07.2002 N 95-®3 (pen. ot 01.07.2021, ¢
u3M. ot 16.11.2021)

2 Tocranosnenue JeBATOro apOUTPAKHOTO ANEIAMMOHHOr0 cyaa ot 24.03.2011 N 09AI1-7222/2011-T'K o neny N
A40-99699/09-89-673

* Tlocranosnenne ®AC Mockosckoro okpyra ot 28.06.2011 N KA-A40/6236-11 no gexny N A40-99699/09-89-673

4 «Hay4Ho-TIpaKTHYECKHI KOMMEHTAapHii K ApOUTPaXHOMY MPOLECCYaTbHOMY Kosiekcy Poccuiickoit desiepamuu ot
24.07.2002 N 95-®3» (mocrareiitnsiii) (mox pea. A.IT. Mopososa) (ITonrorosnen ans cucrems! Koncynsrantlimtoc,
2017)
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MIPOM3BOJICTBY apOUTPAXKHBIM CyI0M (I1. 1 OTBETOB Ha BOMPOCHI K (hadyrie) 1eno BCE emié MoKeT ObITh
NIEPEHANpPaBJICHO IO MOJCYIHOCTH.

6) B cootBerctBum 1.1 cr. 47 Koncruryuun P®DS5S HuKTO HEe MOXKeT OBITh JIMIIEH IpaBa Ha
paccMOTpeHHeE ero Jiefia B TOM CyZIe U TeM CyAbeH, K MOJICYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.
HMeHHO 103TOMY AEN0 JOKHO OBITh pacCCMOTPEHO B apouTpakHoM cyne r. Cankt-IlerepOypra u

Jlenunrpaackoit obnacTu.

II. MO3NIUA OTBETUUKA 110 ITOBOAY HE YYUTBIBAHUSA ITIOCTAHOBJIEHUSA
TPOUIIKOT'O PAHOHHOI'O CYJIA T'. MOCKBBI

7) IlocranoBienue Tpouukoro paiioHHOro cyja r. MOCKBBI MOXKET HE YUUTBIBAThCA cyoM. Cy [
JIOJDKEH caM yCTaHOBUTH BCE (pakThl, MMerolue 3HaueHue i aena. CormacHo 1. 4 cr. 247 YIIK
P®6 CynebHoe pa3dbupaTenbCTBO B OTCYTCTBHE MOJCYIUMOTO MOXET OBITH JOMYIIEHO B CIydYae,
€CIIM 110 YTOJIOBHOMY JelIy O TNPECTYIUICHMH HEOOJIBIION MM CpelHEH TSKECTH MOACYAUMBIN
X0JaTaliCTByeT O pacCMOTPEHMM AAHHOIO YIOJOBHOIO J€ja B ero orcyrcrsue. [lpectymienus,
COBEpIIICHHBIE TI0 4. 2 CT. 33 . «a» u «O6» 4. 4 cT. 158 YK P®7, no 4. 3 cr. 33 mm. «a» u «o» 4. 4
cT. 158 YK PO OynyT KBanu(pUIIMPOBATHCS KAK TSKKOE U 0COO0 TKKOE COOTBETCTBEHHO.

8) B coorBerctBuu ¢ m. 5 cr. 247 VIIK P® B HUCKIIOYUTENBHBIX CIydyasx cyaeOHOe
pa3dupaTenbCcTBO MO YTrOJIOBHBIM JIeIaM O TSDKKMX M 0CO00 TSXKKUX MPECTYIUICHHUSAX MOXKET
IIPOBOAMUTHCSI B OTCYTCTBUE IIOJACYIMMOrO, KOTOPBIM HaxoOuTCs 3a MpefesiaMd TEPPUTOPHUU
Poccuiickoii @enepanunu 1 (WIK) YKIOHSETCS OT SIBKH B CYJ, €CJIU 3TO JIUIO He OBLJIO MPUBJIEUEHO K
OTBETCTBEHHOCTH Ha TEPPUTOPUU HHOCTPAHHOI'O T'OCYAApCTBA IO JAHHOMY YTOJIOBHOMY JEIy.
Onnako B (alyne He yKa3aHO MECTOHAXOXJEHHE IpecTymHUKOB. ClieoBaTeNbHO, 3a0YHOTO
MIPOU3BOJICTBA OBITH HE MOJKET.

9) Cornacho 1. 13 nocranosnenus [Inenyma Bepxosrnoro Cyna P® N 198 B ciiydae 3asBieHus
XOJaTalCTBa O HAJIOKEHUH apecTa Ha UMYIIECTBO sl 0OecrieueH sl UCTIOJIHEHHSI IPUTOBOpA B YaCTH
WCTIOJTHEHUS HaKa3aHUs B BUJE Tpada uian A o0ecrieyeHns rpa)aIaHCKOro UcKa CyJaM CleayeT
YUUTBIBaTh, YTO CTOMMOCTh MMYIIECTBA, HA KOTOPOE HAJAraeTcs apecT, HE JOJKHA IPEBBILIATH

MaKCUMAaJIbHOTO pa3Mepa mTpada, yCTaHOBIEHHOTO caHKuued cratb OcoOeHHOH wacTu

5 «Koncturymus Poccuiickoii Menepanumy» (MpUHATa BCEHAPOAHBIM TosIocoBanreM 12.12.1993 ¢ usmMenenusmu,
01I0OpEHHBIMH B X0/Ie o01epoccuiickoro ronocosanus 01.07.2020)

¢ «YronosHo-nponeccyanbHbiii kojeke Poccuniickoit ®eneparmmy ot 18.12.2001 N 174-®3 (pen. ot 01.07.2021, ¢ uzm.
ot 23.09.2021)

7 «YronosHeLi Koaekc Poccuiickoii ®enepamum» ot 13.06.1996 N 63-®3 (pex. ot 01.07.2021) (c u3M. 1 101, BCTYIL B
cuy ¢ 01.12.2021)

8 Tocranosnenue [nenyma Bepxosroro Cyaa P® ot 01.06.2017 N 19 «O npakTuke paccMOTPEHUS Cy1aMu
XO/1aTaliCTB O MPOMU3BOJICTBE CIIEICTBEHHBIX JICHCTBHM, CBI3aHHBIX C OTPaHWYEHNEM KOHCTUTYLIMOHHBIX NIPaB rPpakJaH
(cratbs 165 YIIK PO)»
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VYronoBHoro konekca Poccuiickoit deaepanuu, 1ud0 10MKHA OBITH COpa3MepHa MPUYUHEHHOMY
npecTyIuieHneM yiepOy. B cBs3HM ¢ 3THUM CyIbsi BIpaBe NPUHATH pPELICHHE 00 yIOBIETBOPECHHUU
XoJaTaiicTBa 0 HaJIO)KEHNUHU apecTa Ha COOTBETCTBYIOIIYIO II0 CTOMMOCTH YacTh UMYIIECTBA. A TaKxKe
0030p TMpPaKTHKH PACCMOTPEHHUS CylaMH XOJATaliCTB O HAaJOXKEHHWU apecTa Ha HMYIIeCTBO9
yIOMHUHAET: 00001eHne Ccyne0HOW MPaKTUKH TOKa3alo, YTO CyAbl PYKOBOACTBYOTCS M. 13
nocraHoBienus [Inenyma N 19 u npusHaroT xonartaiictBa 000CHOBAaHHBIMH JIMIIL B TOM CIlydae,
KOIZla CTOMMOCTh HMMYILIECTBA, YKa3aHHOIO B XOJaTailCTBe, copa3MepHa HMYILECTBEHHBIM
B3BICKAHMSIM, JJIs1 00eCleYeHus] KOTOPhIX HajaraeTcs apecT. COrjlacHO pa3bsiCHEHHUSIM, B Cydae
3asfBJICHUS XOJaTaiicTBa O HAJIOXEHWH apecTa Ha HMYIIECTBO Ui OOECIeUYEeHUs HCIOTHEHHUS
MIPUTOBOPA B YaCTH HaKa3aHUs B BUE MTpada WIK IpakJaHCKOTO UCKAa CTOMMOCTh UMYIIIECTBA, HA
KOTOpOE€ HaJlaraeTcsi apecT, He JOJDKHA IMPEeBBIIaTh MaKCHMalbHOTO pasMmepa mrTpada,
yCTaHOBJEHHOTO caHkiued crathil OcoOeHHol yact YK P®, nmubo momxkHa OBITH copazMepHa
MPUYMHEHHOMY IpeCTyIJIeHneM yiepOy. MakcuManbHbIM mTpadom B cakiyi 4. 4 ct. 158 YK PO
apnsieTcs 1 mutH py6. Kak uzBectHo u3 padysst, 1. OGMaHOBEIM ObLI PHOOPETEH aBTOMOOMIIb MAPKH
BMW X5, croumoctsio 4 800 000 py6., a A. BoproroBsiM Oblila mpHOOpeTeHa JABYXKOMHATHAs
kBapTHpa obmieit croumoctbio 4 500 000 py6. iMeHHO OATOMY X0JaTaliCTBO O HAJIOKEHUHU apecTa
Ha UMYIIECTBO MOXKET OBITh YAOBJIETBOPEHO B YACTH, T.€. MOXKHO HAJIOKHUTh apeCcT Ha UMYIIECTBO JI0
1 muH pyo0.

10) B ct. 90 YIIK P® yka3zaHo, 4To 0OCTOSTENHCTBA, yCTAHOBJICHHbIE BCTYNUBIINM B 3aKOHHYIO
CWJIy NPUTOBOPOM, 32 MCKJIIOYEHHUEM IIPUIOBOpA, MOCTAHOBJIEHHOIO CYJOM B COOTBETCTBUHU CO
cratbeit 226.9, 316 unu 317.7 nacrosimero Koaekca, 1160 MHBIM BCTYNHMBIIUM B 3aKOHHYIO CHITY
pelIeHHeM Cy/a, MPUHATBIM B paMKax TPaKIaHCKOTO, apOMTPaKHOTO WJIM aJMUHUCTPATUBHOTO
CYJOIPOU3BOJICTBA, MPHU3HAIOTCA CYAOM, IPOKYpOpOM, ClieZioBaTeNieM, JO03HaBaTeieM 0e3
nonosHuTeNnbHOU npoepku. CornacHo 1. 1 ct. 391 VIIK P® onpeznenenune nin nocTaHOBIEHUE CyAa
MIEPBOI HHCTAHIIMK BCTYIACT B 3aKOHHYIO CHITy U 00palaeTcsi K HCIOJHEHHUIO M0 UCTEUEHUH CPOKa
ero OO’KaJOBaHMs B aleUIAIUOHHOM MOpsAKEe JUOO B JE€Hb BBIHECEHHS CYAOM areuIIUOHHON
MHCTaHIMM OINpPEAENEHUS WM NOCTaHOBJIEHHUA. OTHOCUTENBHO BCTYIUIEHUS B 3aKOHHYIO CHILY
nocraHoBJeHus Tpouikoro pailoHHOTo cya r. MOCKBBI MJIH €r0 00KaJJOBaHUSI HUYETO HE U3BECTHO.
[TosTOMy MOXHO NPEIMNONI0XKUTh, YTO MPEIOAULUU He OylneT, B CBSI3M C YeM IIOCTAHOBIICHHE

YUUTBIBATHCA HE JOJIZKHO.

® «O630p PaKTHKK PACCMOTPEHUS CYIAMH XOJIATAHCTB O HAJIOKEHUH apecTa Ha MMYILECTBO MO OCHOBAHUSAM,
MIpeAyCMOTpEeHHBIM YacThio | crathm 115 YromoBHO-nponieccyanpHOro Kojekca Poceniickoit @enepannm» (yTB.
[pesnanymom Bepxosroro Cyna P® 27.03.2019)
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MATEPUAJIBHASA YACTb

ITII. OTBETYHUK HE JOJI’KEH HECTU OTBETCTBEHHOCTD 3A KPAXKY

A. BbIX0o NOBepeHHOr0 3a npe/esibl NOJTHOMOYM, yCTAHOBJICHHBIX 10BEPEHHOCTHIO

11) B coorBerctBum co ct. 183 'K P® npu oTcyTcTBHM MOJIHOMOYHUI AE€HCTBOBAaTh OT UMEHU
JPYToro JULa Wik P IPEBBIIEHUH TAKUX IOJTHOMOYMH CAEIIKA CUNTAETCS 3aAKJIFOUEHHON OT UMEHU
U B MIHTEpECAX COBEPIIMBILETO €€ JINLA, ECIIA TOJIBKO APYroe JIMLO (IPEACTABISIEMbIH ) BIIOCIEACTBUU
He 000pHT JaHHyIO caenky .

12) Cpenka, coBeplleHHas JDKEIPEICTABUTENIEM, HE CBSA3BIBAET IICEBJIONPECTABIAEMOro (HE
CO3/1a€T CBA3YIOILEH IOPUANUECKON CHIIBI), HO M IOCTATOYHO HEOKUAAHHOE PEILIEHUE: TaKas CAEIKa
CUMTAETCS] COBEPLICHHONW OT UMEHM JIKENPEICTABUTENS, €CIIU MPEACTABIAEMBIN BIOCIEACTBUN HE
omobpur caenky'!.

13) U3 ¢dabynsl nema ciexyer, uro A. BopioroB (mpeicTaBuUTeNlb OTBETYMKA) TOCIE 3BOHKA
OOMaHOBa, MOMEHST MECTO JIOCTABKH, HE YBEJIOMUB OTBETYMKA, TEM CaMBIM BBIi/II CAMOBOJIBHO 32
IpeJiesTbl JOBEPEHHOCTH. Tak Kak OTBETYHK He 3HaJl 00 U3MEHEHNU MeCTa JJOCTaBKH (B aKTe IpuemMa-
nepegaud HE OTpPaXEHO M3MEHEHHMEe MecTa JocTtaBku) A. BopiooroB He mnomayuun HHU
IPEIBAPHUTENHLHOIO 0J100pEHHs OT OTBETYMKA, HU MPSMOTO MOCIEAYIOIETO 0100peHHs 2,

14) Ecnu nmepemeHna MecTa IOCTaBKH He ObLTO 0A00peHa, cliejoBaTebHO A. BOpIOTroB 3aKITIOYIIIT
KBa3uI0roBOp (KBAa3sMKOHTPAKT'?) ¢ MpEICTABUTENIEM OTBETYHMKA, KOTOPHIA MOPOIHMI IS MIEPBOTO

npaBa U 00SI3aHHOCTH.

b. Ilpectynnblie aeiicTBUsi pa00OTHMKA He BXOAAT B KPYI ero TPYAOBBIX WM CJIYyKeOHBIX
o0si3aHHOCTel, He MOTYT U OBITH CBSI3aHbI C NIPOM3BOJCTBEHHOH HEO0XOANMMOCTBIO B CBSI3H C

pado4um npoueccom

15) B cootBercTBUM ¢ cyneOHON npakTukoil Poccuiickoit denepannu, ecian yCTaHOBIEHO, YTO

MPECTYINICHUC COBCPIIACTCA pa6OTHI/IKOM BCJICACTBUC MMPECTYITHOI'O YMBICJIA, B KOPBICTHBIX LECJIAX,

10°Cr. 183 M'paxnanckuii konekc Poccniickoii ®enepanmu (dactb BTopas) ot 26.01.1996 roma Ne

14-®3 // «Cobpanue 3akoHOAaTenbcTBa POy, 29.01.1996, No 5, ct. 410;

! Cresniku, npeIcTaBUTENLCTBO, MCKOBAs IABHOCTB: MOCTATENHBIN KOMMEHTapHii K cTathaMm 153-208 I'pakaanckoro
kozaekca Poccuiickort @eneparyu [DnekrporHoe m3nanue. Penaknus 1.0] / Ots. pen. A.I'. Kapameros. — M.: M-Jloroc,
2018. — 1264 c. (KomMeHTapnu K rpaskIaHCKOMY 3aKOHOAATeNbCTBY #] Jocca.)

12 Undopmammonnoe nucemo [Mpesuauyma BAC PO ot 23.10.2000 N 57 «O HEKOTOPBIX BOIPOCAX MPAKTHKH
npumeHenust ctateu 183 ['paxnanckoro kogekca Poccuiickoit denepanmm»

13 Bonpmoii ropuanyeckwii ciaosaps / [B.A. benos u ap.] ; [Tox pen. A. 51. Cyxapesa, B. E. KpyTckux. - 2. H31.,
niepepad. u gor. - Mocksa : THOPA-M, 2003 (OAO Moxatickuii monmrp. kom0.). - 703 c.; 24 cm. - (bubnmoreka
cnoapeit UTHOPA-M).; ISBN 5-16-000169-7 (B miep.)
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NPOTHUB BOJIM M HHTEPECOB paboToAaTeNs 1 0e3 ero BeoMa. B CBsi3u ¢ 3TUM, B OTCYTCTBHE IPU3HAKOB
NPOTUBOIIPABHOTO TOBEACHHUS caMOro paboronmaTeisi Ha HErO0 HE MOXKET OBITh BO3JIOKEHA
OTBETCTBEHHOCTH 33 MPUYMHEHUE BPe/a €ro paboTHukamu'* 15,

16) ®abynoit nena 3akperuisiercsi, uto A. BopioroBy u WM. OOMaHOBY OBLTH NepeuncClIeHbI
JIEHEKHBIE cpeacTBal’, crieoBaTeNsHO NPUCYTCTBOBAJ IPECTYMHBINA YMBICEI, T03TOMY UCTIOIHUTEID

JOJDKCH HECTU OTBETCTBCHHOCTH CaAMOCTOATCIIBHO 0e3 MMPUBJICYCHUSA K HeHW OTBETUYMKA.

B. /loroBop nepeBo3ku siBjsieTcsl HCNOJHEHHBbIM. PHUCK ciry4yaiiHoil rudesn nepememum

17) B cootBerctBuu co Crt. 785 'K P® mo moroBopy mepeBo3KH rpy3a MEpeBO3UUK 00s3yeTcs
JOCTaBUTh BBEPEHHBII €My OTIPABUTENEM TIpPy3 B IyHKT Ha3HAu€HUs M BbIIATH €T0
yIIpaBOMOUEHHOMY Ha IMOJyYeHHE TPy3a JIUIY (TOJIydaTelito), a OTHPAaBUTENb 00sI3yeTcsl YIIaTHTh
3a IEPEBO3KY I'Py3a YCTAHOBJIEHHYIO IJIaTy.

18) Mcxons u3 onpeaeseHus JoroBopa nepeBo3Ku OTBETYUK HE JIOJKEH HECTH OTBETCTBEHHOCTb,
TaK Kak JOroBOp NEPEBO3KU CUUTAETCS MCIOJIHEHHBIM B MOMEHT I€peauld ToBapa U MOJIHCAHMS
aKkTa Tpuema-mepesaun’’ Wid WHOrO JOKyMeHTa. PUCK ciy4aiiHol rubenu ToBapa MEPEXOAUT K
MOKYTIATEI0 B MOMEHT (haKTHUECKOTO MOJTyuYeHHs TOBapa OT MEePEeBO3YHKa (CIEICTBHE U3 IOTOBOPA
KYIUTH-TIpOaku )8,

19) CBenenus o mepexojie pucKa CIy4aHOW TMOenu U MpeKpalleHus JAO0roBopa Takke ObUIH
YCTaHOBJIEHBI CTOPOHAaMU B IIyHKTax 4.1 u 4.2 norosopa.

20) OTBeTYHK MMOIyYMII aKT IpUeMa-repeaaun rpysa (ysegomiaenue A. Boprorosa 00 nu3sMeHeHUH
MeCTa JOCTAaBKU OTCYTCTBOBAJIO), /i€ OBUIM MPOCTABIIEHBI BCE MOJMHUCH, MOJIMUCH €ro pabOTHUKA
ABISICTCS TOAJIMHHOM. OTBETUMK SABISETCS TOOPOCOBECTHBIM, IMOTOMY YTO HE 3HAJI U HE MOT
nojarath, uro noanuchk M. Kynubuna nonnenana. CrenoBaTelibHO, OTBETYMK HMCIIOIHHUIIO CBOE

00s13aTENIBCTBO HaJIC)KaIllluM 06p3.30M, nepeaaB CaMOJICT MPEACTABUTCIAM KOMITAHWUH.

I'. YMbIILIeHHOE He00pOCOBECTHOE NMPOBOLNUPOBAHHME PAOOTHUKOM J0/IKHHKA HapyUICHHs

00s13aTeJIbCTBEHHBIX IIPAB KPeANTOpPa

4 Mocranosnenue Apb6urpaxsoro cyzaa [ToBommkckoro okpyra ot 12.05.2016 o nemy Ne A57-9424/2015

'® Mocranosnenne IlecTHaguaThii apOWTpaXHBIN aneyUIIIMOHHBIN cyaa oT 25.09.2015 no nemy Ne A22-2358/2014
®n9 ®abyuer u [TocTaHoBNIEHNE CYBH TPOUIIKOTO Cy/a I'. MOCKBBI

7 Kak nokasats (hakT moCTaBKM TOBapa: pazorpaemcst Ha mpuMmepax u3 npaktuku. 2019. URL:
https://www.consultant.ru/legalnews/11434/ (nata obpamenus: 15.02.2023)

18 [TyreBoauTens o goroBopHoi padore. [locraBka. Pekomennanmm o 3akiroueHunto foropopa./ Penensentst: I1.B.
KpamennnHukoB, 1oKkTop ropuanueckux Hayk, O.A. Py3akoBa, fokrop ropuanueckux Hayk. URL:

https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=PDR &n=3#sVIghWTyGOnOVsgU1 (mara oOparmicHus:
15.02.2023)
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21) PaboTHHMK MODKHUKA, KOTOPBIA YMBIIIIEHHO HEAOOPOCOBECTHO MPOBOIMPOBANl HAPYIICHHE
0053aTENIbCTBEHHBIX NpaB KpeauTopa He Toibko B cuiay cT. 243 TK P® Hecer mnomHyio
MaTepHaIbHYI0 OTBETCTBEHHOCTH Iepe]] paboToaareneM U B ToM yucie B cuiy 1. 1 ct. 1081 'K PD
0053aH BO3MECTUTh pabOTOJATENI0 B PErPECCHOM INOPSJIKE CyMMY, KOTOPYIO TOT BBIIUIATHII
KpPEIUTOPY B KauyeCcTBE BO3MEIIEHUS YOBITKOB, HO M JOJDKEH CTaThb OTKPBITBIM [UIS TPSIMOTO
JIETMKTHOTO MCKa MOTEpreBUIEro Kpeauropal®. V kpexuropa mpaBo BbIOOpa MEXIY OpAMHAPHOM
COJIMJIAPHOCTBIO U CTPOTO CYyOCHIMAPHOCTBIO.

22) CynebHasg mpakTHKa IOKa HCXOIUT M3 TOr0, YTO B CHUTyallMM, KOTJa HapylleHHe
00513aTeNbCTBA CIPOBOLUPOBAHO YMBIIIJICHHBIMA M HEJOOPOCOBECTHBIMH JICHCTBUSIMH PAaOOTHUKOB
OpraHM3alMM-J0/DKHUKA, NPSMbIE JEIUKTHBIE WCKM KPEAUTOPOB K HUM JOIYCKalOTCA TOJBKO B
cyOcuauapHOM  TOpSIKE, TMpH  YCIOBHH, 4YTO pa3syMHBIE CpEICTBA 3alIUThl  CBOETO
00513aTeIbCTBEHHOTO TpaBa IyTeM IpecielOBaHus CaMOi OpraHU3alllK OKa3aluCh UcuepraHsl. B
nene AxmaneeBoii KC P®?° moanepskan aHHBIA HOIXO.

23) B cootserctBue co Ct. 401 'K P® nuno npusHaercs HEBUHOBHBIM, €CIIU NIPU TOW CTETIEHU
3a00TJIIMBOCTH M OCMOTPUTENILHOCTH, Kakasi OT HEro TpedoBajach IO XapakTepy 00s3aTelbCcTBa U
YCIOBHSIM 000pOTa, OHO MIPUHSIIO BCE MEPHI JUTS HAAJIEKAIIETO UCTIONHEHUS 00s13aTeIbCTBA.

24) Bce dakrbl, nznoxeHnsie B Pabyne aena, CBUACTENBCTBYIOT O TOM, YTO OTBETYHK OBLI
TOOPOCOBECTHBIM, TaK KaK €ro MOBEJCHHE COOTBETCTBOBAJIO OKUIAEMOMY, OH MpPEANPUHUMAI BCE
NEWCTBYS, 3aBUCSIINE OT HETO KaK 10 KPAKK CaMoJIeTa, Tak 1 mocie?!. OTBETYHK ObLT OCMOTPUTENIEH,
NPUHST BCE MEpbl JJUIsl HAJUIeKAIEro HCIOMHEHHS (BBIXOJ 3a MpeAesbl JOBEPEHHOCTH ObLI
CaMOBOIILHBIM??).

25) Tak KaK OTBETYHMK OTKAa3aJcCs yIOBIECTBOPUTH TPEOOBAHMS UCTIIA B IPETEH3MOHHOM IOPSIKE,
TO B CIIy4ae, €CJIM CyJl IPUIET K BBIBOJY, UTO OTBETYHK JOOPOCOBECTHBIN, €r0 BUHA OTCYTCTBYET, Y

ucTna OyAeT mpaBo oOpaTUTHCS B cyOcuanapHOM mnopsake K A. Boproros.

. IlpuBiaeyenue A. BopwroBa m U. O6manoBa B KauecTBe 3 JIMI, He 3asiBJSIIONIUX

CaMOCTOATEC/JIBbHOC Tpeﬁonaﬂne 4 BO3JI0KE€HHE HA HUX 00SI3aHHOCTH MCIIOJIHUTDH 00513aTe/ILCTBO

19 TMepemena vt B 06S3aTENBCTBE W OTBETCTBEHHOCTH 3@ HAPYIIEHHE 00S3aTENBCTBA: KOMMEHTAPHUH K CTaThsaMm 330—
333, 380381, 382-406.1 I'paxxnanckoro koaekca Poccutickoit @eneparun [ nekrporHoe u3naanue. Pegakmms 2.0] /
Ots. pex. A. I'. Kapaneros. — Mocksa: M-Jloroc, 2022. — 1582 c. — (KoMMeHTapu# K Tpask1IaHCKOMY
3aKOHOJATENbCTBY #I J0cca.)

20 MMocranosnenne Koncrurynuonnoro Cyna P® or 08.12.2017 N 39-I1 «Ilo memy o mpoBepke KOHCTHTYIHOHHOCTH
nosioxkeHui crareit 15, 1064 u 1068 I'paxxnanckoro konekca Poccuiickoit @enepanun, noamyHkra 14 myHkra 1 craten
31 Hanorosoro koaekca Poccuiickoit denepanuu, crateu 199.2 Yronosroro xozaexca Poccuiickoit deaepannu 1 yactu
niepBoii cratbu 54 YTronoBHO-IIponeccyaibHOro Kojiekca Poccniickoit denepannu B CBSA3M ¢ sxaobdamu rpaxaan [T
Axwmageesoit, C.U. Jlbicsika u A.H. Cepreea»

2 TMocranosnenue Inenyma Bepxosroro Cyna P® or 23.06.2015 N 25 «O NpUMeHEHHUH CY/IaMH HEKOTOPBIX
noJIoxkeHui pasaena I vactu nepsoit I'paxnanckoro konexca Poccuiickoit denepanumy

22 1. A. BBIX0/1 TOBEPEHHOTO 32 MPEIENBI MOJTHOMOUHNH, YCTAHOBJIEHHBIX JI0BEPEHHOCTHIO
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26) Ilo cmbicny n. 1 Cr. 313 'K P® ucnonHenue o0s3aTenbCTBA MOXKET OBITH BO3JI0KEHO
JOJDKHUKOM Ha TPEThE JIMLIO, €CIM M3 3aKOHA, HHBIX IPABOBBIX aKTOB, YCIOBUN 0053aTeNbCTBA WIH
€ro CyIIEeCTBa HE BBITEKAET 00A3aHHOCTDH JODKHMKA MCIIOJHHUTH 00s3aTENbCTBO JHUHO?., B sToM
cllyyae KpeIuTop 00s3aH NMPUHATH UCIOJHEHHUE, NMPEATIOKEHHOE 32 IODKHUKA TPETHUM JIUIIOM.
Takum 00pazom, CTOPOHBI CHOpPa MOTYT JAOTOBOPUTHCS, YTO TPEThE JIHUIO MEPEUHCIUT IEHEKHBIC
CpeAcTBa MCTIy, YTO, K NPUMEPY, CHUMET JalbHEeHIIne perpeccHble TpeOOBaHUS OTBETYMKA K
TpeTbeMy JIMIY (HampaBJIeHO Ha COOJIOCHNE PUHIIUIIA TPOLIECCYaTbHON SKOHOMUM).

27) Ilpu BO3J10)KEHMH OTBETCTBEHHOCTH HAa OTBETUUKA CY/I0M, OH MOXET IMPUNTH K MHEHHIO, YTO
B IIeNAX MpOIecCyaJbHOW SKOHOMHUM B O3TOM CIlyyae BO3MEIIEHUS YOBITKOB BO3MOXHO A.

Boproroseim u 1. OOGMaHOBEIM.

IV. CHU/KEHUE PABSMEPA OTBETCTBEHHOCTHU OTBETYUKA

A. HapymieHnue 10roBopa npou301LIo 110 BUHE 00eUX CTOPOH

28) Pa3Mep OTBETCTBEHHOCTHM OTBETYMKA JOJDKEH OBITH YMEHbIIEH B cooTBeTcTBUU cO CT. 404
'K P®. HewucnonHeHue IOTOBOPHOH OOS3aHHOCTH OBLUIO BBI3BAHO BHHOBHBIMH JCHCTBHSIMH
COTpY/JHHUKA UCTIIA.

29) Ilo ananoruu co ct. 402 'K P®, rie aeiicTBust paOOTHUKOB JOJIKHHUKA 110 UCTIOJIHEHHUIO €T0
00s13aTeNIbCTBA CYMTAIOTCS JIEHCTBHSAMHU JOJDKHHKA, B JAHHOM Cllydae JeHCTBHS paOOTHHUKA
KpEIUTOpa M0 UCIIOTHEHHUIO €r0 00s13aTeIbCTBA CUUTAIOTCS IEHCTBUAMU KPEIUTOPA.

30) B coorBerctBun co cr. 243 TK P® nonHas wMaTepuanbHas OTBETCTBEHHOCTh
YCTaHABJIMBAETCs B Cllydae

- TpuYMHEeHHs yiepOa B pe3ylbTaTe NPeCTYMHBIX IeHCTBUH pabOTHHKA, yCTaHOBIECHHBIX
IIPUTOBOPOM CYAaQ;

- TpUYMHEHHs yuepOa He MPU HCIOJHEHHH PaOOTHHUKOM TPYIOBBIX O0S3aHHOCTEH. (J0BOA
UCTIIa HE MOXKET OBITh IPUHST)

31) Ct. 1068 'K P® yka3pIBaeT Ha TO, YTO IOPHIMYECKOE JIUIO JHOO IPaKAaHWH BO3MEIIAET
Bpell, IPUUYMHEHHBIH ero pabOTHUKOM INPH HUCHOJHEHUH TPYIOBBIX (CIyXKeOHBIX, JOKHOCTHBIX)

00s3aHHOCTEN.

23 Hayunas crathst 3yMKOB M MapTHEPHI Ha zakon.ru «Y4acTHE TPETHETO JIMIA, HE 3asBISIONIETO CAMOCTOSTENBHBIX
TpeOOBaHMH OTHOCHTENBHO TIpeIMeTa CHopa, IIpH 3aKiIOYeHHH MupoBoro cormamenus». 2019, URL:
https://zakon.ru/blog/2019/03/06/uchastie_tretego_lica_ne zayavlyayuschego samostoyatelnyh_trebovanij_otnositelno
predmeta spora pri_ (zata obpamenus: 17.02.2023)
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32) Buna M. O6maHOBa ycTaHOBJIEHA IOCTAHOBIIEHHUEM CY, a CJIEJOBATEIbHO HEHCIIOJHEHHE
WIA HEHaJUIekKalllee MCIOJHEHHEe 00s3aTebCcTBa IMPOU30IUIO O BHHE OOEMX CTOPOH, CYA

COOTBCTCTBCHHO JOJIZKCH YMCHBUIUTH pasMEp OTBETCTBCHHOCTH AOJIKHUKA.

33) B cmyuae, ecnu cya mpuaeT K MHEHUIO, YTO BHUHBI UCTIA HET, TO OTBeTYHK U M.OOMaHOB

BBICTYNIAIOT COJIMAAPHBIMU NOJDKHUKAMHA, TCM CAMBIM YMCHBIIACTCSA OTBCTCTBCHHOCTh OTBECTUMKA.

Bb. YTpara, Hegocraya uim noppesxaeHue (nopua) I'pysa, Bo3HMKJIHM, B TOM YHCJIe, BCJIEACTBHE
CJIYYaHHOI0 BO3rOpaHusl TPAHCIOPTHOIO CPEeICTBA, JOPOKHO-TPAHCIIOPTHOI'0 MPOHUCIIECTBHUS,

NPOTUBONPABHBIX ACHCTBUH TPETHUX JIHIL

34) Ecnu cya npuxoauT K MHEHUIO, uTo neiicTBus . OOMaHOBa HE SIBISIFOTCS ACHCTBHUSIMH HCTIIA,
N. O6maHOB He 00513aH HECTH MOJIHYIO MaTEPUATBHYIO OTBETCTBEHHOCTh B COOTBETCTBUU CO CT. 243
TK P®, o Toraa on OyneT 3 TUIIOM JJIs1 OTBETYHKA.

35) B cootBercTBUE C 1. 4.3 1OrOBOpa OTBETUHUK B CITyyae yTpaThl Ipy3a 10 BUHE 3-X JTUI] 00513aHO

BO3MECTUTH TOJIBKO PEAIbHBINA yIIepd — CTOMMOCTh CaMoJIeTa.

B. Heycroiika 3a HencnoJiHeHUe 00513aTe/IbCTBA 0CBO0OO0K/IaeT OT UCIOJTHEHUs 00513aTeJIbCTBA

B HaType

36) B coorBerctBun co Cr. 396 I'K Bo3memieHue yOBITKOB B cliyyae HEHCIOJHEHHUS
00s13aTeNbCTBA U yIJIaTa HEYCTONKY 33 €r0 HEUCIIOJIHEHNE OCBOOOKAAIOT TOKHUKA OT MCTIIOTHEHHS
00s13aTeLCTBA B HATYPE.

37) U3 nmorosopa®* ciexnyer, 4ro Heycroiika B pasmepe 20 MiH. pyOieidl ycraHoBieHa 3a
HECOXPAaHHOCTb I'Py3a, a HE 3a HEHAUJIEXKAIIYIO €0 JOCTaBKY.

38) CnenoBarenbHO BBIIJIATa OTBETYMKOM HEYCTOMKH 3a yTpaTy caMoJieTa OCBOOOXKIAET €ro oT
00S3aHHOCTH HCIOJHUTH 00S3aTENIbCTBO B HAType, B TOM YHCJIE KOMIICHCHPOBATh CTOMMOCTB
camoiéra.

39) OO0s3aHHOCTH TIO BO3MEILEHHIO MAaTEepUAIbHOTO YyIiepda AOKHA OBITH BO3JIOXKEHA Ha

HCIIOJIHUTEJIEH MTPECTYIUICHHUS.

V. HAJIOKEHUE APECTA HA UMYIIECTBO

24 1. 4.2 Jlorosopa
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40) Cormacno Cr. 115 VIIK P®, npenycmarpuBaronieil B Ka4eCTBE MEPbI IPOLECCYATbHOIO
NPUHYKICHUS HAJIO)KEHHE apecTa Ha MMYIIECTBO, MPUMEHAeMoe uis oOecreueHHs] UCIIOTHEHUS
IIPUrOBOpPA B YACTH TPAXkJAHCKOI'O MCKa, APYTMX MMYLIECTBEHHBIX B3bICKAHUN WM BO3MOKHOMU
KOH(HCKAIUY UMYIIECTBA, CIEJOBATENb C COTIAcHsl PyKOBOIUTEINS CIECTBEHHOTO OPraHa, a TaKkxkKe
JI03HABaTellb C COTJIACHS MPOKYPOpa, BO30YXKIAIOT NMEpe CYA0M XO/IaTaiiCTBO O HAIOKEHUH apecTa
Ha MMYILECTBO IOJ03PEBAEMOro, OOBMHSEMOTO WJIM JIML, HECYIIMX IO 3aKOHY MaTepHaJbHYIO

OTBETCTBEHHOCTbH 32 UX JCHCTBUAZ.

A. ObecnieyeHne HCIOJIHEHHE IPUTOBOPA B YACTH I'PAKAAHCKOI0 HCKA

41) OpHUM W3 OCHOBAaHHMM JUIsI apecTa HMYIIECTBAa SBISETCS OOECIEYeHUE HCIIOIHEHUE
IIPUTrOBOpa B YaCTU T'PakJaHCKOTO MCKa, KOTOPBIN MOJAETCs, €CIM €CTh OCHOBAHUS M0JaraTh, 4To
MMYIIECTBEHHBIN Bpe] ObLI MPUUYMHEH HEMOCPEICTBEHHO MPECTYIIIICHUEM.

42) B cootrBerctBuu ¢ 4. 10 Ct. 31 VIIK P® noacyaHOCTh TpaxaaHCKOTO MCKa, BBITEKAIOIIETO
U3 YTOJIOBHOTO JIeJa, OIPEENIIeTCs OICYIHOCThIO YTOJIOBHOIO JIENIa, B KOTOPOM OH IPEIbSBIIEH.

43) B maHHOM cllyyae Tpa)<IaHCKUI HMCK He ObUT 3asBIIeH OTHOcHTENbHO A. Boproroma u U.
Oo6manoBa. Ecniu ObI Tpa)IaHCKui UCK ObLUT OBI 3asIBJICH U OJTHOBPEMEHHO ObLT ObI mogaH uck B AC
B OTHOIIIEHUH OTBETYMKA, ObL1a OBl IBOIHAS IPaX1aHCKO-TIPABOBAs OTBETCTBEHHOCTD, [I03TOMY JEJI0

B AC ObUTO OBI BO3BPAIIICHO WIJIH OCTABIICHO 0€3 PaCCMOTPEHHS.

b. Bo3M0OKHOCTH KOH(PHCKOBATH HMYLIECTBO

44) B cootBetrctBuu ¢ 4. 1 cr. 104.1 YK P® umymectso A. Boprorosa u 1. ObmanoBa He
OTHOCHUTCSI HU K OJJHOMY BHJy UMYIIIECTBA, MOJIEKAIIEro KOH(PUCKALIUH.

45) Cyn mpenmojiaraeT, 4To aBTOMOOWIb M KBapTHpa Obumn KyruieHel M. OOmaHOBBIM Hu A.
BoproroBeiM Ha eHBIH, IEpEeBEICHHBIE TpaXkaannHa BenukoOpuranun, Ctuana M. 3a coBepieHHe
NPECTYIUICHUSI.

46) W. O6manoB u A. BoproroB moixy4uin Ae€HbI'W W MpUOOpeny UMyIIecTBO a aBrycre 2022
roja, a IpecTyIuieHre ObLIO COBEPIIEHO B ceHTOpe 2022 rogal.

47) U3 sTOoro ciemyer, 4yTo HMMYIIECTBO B NPUHIMUIE HE OBLIO NMPUOOPETEHO Ha JEHBIH,
MIOJTyYCHHbIE B Pe3yJIbTaTe COBEPILEHHS MPECTYIUICHUs (JCHEXHBIE CPEJICTBA MOJIYUYEHBI B CBS3U

nepenpoaxei 3amyacTei caMoieTa).

25 Pabymna nena (nocranosnenue TPC r. Mockss ot 22.12.2022) u Tpoxypop paswscuser (ITpokyparypa Teepckoit
obmactn). HanoxxeHne apecta Ha IMYIIECTBO - Mepa TporeccyanbHoro npunyxkaenus. 2021. URL:
https://epp.genproc.gov.ru/ru/web/proc_69/activity/legal-education/explain?item=61045527#:~:text

26 Tocranosnenne TPC 1. Mockssl ot 22.12.2022
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48) u. 1 ct. 104.1 YK P® ycraHOBIEHBI COCTaBbl MPECTYIUICHHUS, 32 KOTOPHIE MOXKET OBITH
KOH()MCKOBaHO UMYIIECTBO, Kpaxa (cT. 158 YK P®D) He BXOIUT B 3TOT CIUCOK, MO3TOMY UMYIIIECTBO

HE MOXXET ObITh KOH(PHCKOBAHO.

B. CroumocTthb HUMYIIeCTBA, HA KOTOpPOE€ Hajgaraercsa apect, He Od0/IKHA MNpeBbINIATh

MAaKCHMAJIbHOI0 pa3mMepa mrpada, ycranosiieHHOro Ocodennoii yacreio YK PO

49) B ciyuae 3asBJICHUS XOJaTaiicTBa 0 HAJIOXEHUHU apecTa Ha UMYIIECTBO Ui 0OecreueHHs
WCTIOJIHEHUS] TIPUrOBOpa B YACTH Haka3aHHs B BUJE IITpada cTOMMOCTh MMYILIECTBA, HA KOTOPOE
HaJIaraeTcsl apecT, He JOJDKHA MPEeBbIIIaTh MaKCUMAaJbHOTO pa3Mepa Imrpada, yCTaHOBIEHHOTO
cankiuei crarbu Ocobennoit yactu YK PO?7,

50) B coorBerctBuu € 4. 4 Ct. 158 YK P® kpaxa B 0c060 KpyITHOM pa3Mepe U OpraHn30BaHHON
IPYNIION HaKa3bIBAETCs JIMIIEHHEM CBOOOJBI Ha CPOK JI0 JIECSATH JIeT co mTpadoM B pazmepe 10
OJTHOTO MMJUIMOHA pyOsel uiu B pa3mepe 3apabOTHOM IUIaThl MM MHOTO J0X0/1a OCYXKACHHOTO 32
NEPUOJT /10 TIATH JIeT.

51) Tak kak 3apruiata A. Boprorosa u M. OOmaHOBa Heu3BecTHa ucxoasd u3 Dadynsl nena, To
HCXOJUM U3 TOTO, YTO MaKCUMalbHBINA mTpad Mor ObITh HazHA4YeH B pazMepe | MuH pyOnell Ha
KaXJ10T0.

52) B cBoem nocranoBneHnu ¢y apecroBan y M. O6manoBa uMyiecTBa Ha 4.8 MiIH pyoneii, a y
A. Boprorosa Ha 4.5 MJIH pyOIeii.

53) CrenoBaTenbHO CTOMMOCTh MMYILIECTBA, Ha KOTOpPOE OBLI HAJIOXKEH apecT, IMPEBHIIIATh
MaKCUMaJIbHOTO pa3Mepa mrpada, ycraHoBIeHHOTO 4. 4 Ct. 158 YK PO.

54) Hecopa3MepHOCTh CTOMMOCTH MMYILECTBA TOMY YIIEpOy, B LEISIX BO3MEIIEHUS KOTOPOTo
MMYIIECTBO apECTOBAHO, SIBJSUICS OCHOBAaHMEM JMJISi M3MEHEHHUS CyNeOHOTO pemeHHs CyI0M

aHeHHHHHOHHOﬁ HWHCTAaHIIUHU.

I'. ®akTOp €AMHCTBEHHOI0 KUJIbS

55) IlocranoBnenneM TPC r. Mockssl ot 22.12.2022 yctaHoBiieHo, 4To 29.08.2022 A. Boproros

pHOOpET KBAPTHPY.

27 «O630p NPaKTHKKM paCCMOTPEHHUS CY/IAMHU XOJIATACTB O HAJIOKEHUHU apECTa Ha UMYIIECTBO TI0 OCHOBAHUSIM,
MIpeyCMOTpEeHHBIM YacThio | crathu 115 YromoBHO-nporieccyanpHOro Kojekca Poceniickoit @enepannuy (yTB.
[pesumuymom Bepxororo Cyma PD 27.03.2019)
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56) Cyn, paccmaTpuBasi XOAaTaliCTBO O HAJIOXKCHUU apecTa Ha UMYIIECTBO, JOJDKEH YOeIUThCs,
YTO Ha yKa3aHHOE UMYIIECTBO, MPUHAAJIEKAIIEee 0J03PEBAEMOMY WIH OOBUHSAEMOMY, MOKET OBbITh
00pAIIeHO B3BICKAHUE 110 MCTIOJHUTENLHBIM JOKYMEHTAM € YUETOM T0JI0KeHuH . 446 TTIK PO,

57) B cootBerctBuu ¢ 1. 1 cT. 446 I'TIK P® B3bickaHue He MOKET OBITH OOpAIIEHO Ha JKUJI0E
IIOMEIlleHUE (€ro 4acTH), €Ciau Ul TpakJaHWHA-IOJDKHUKA M YJIEHOB €ro CEMbH, COBMECTHO
MPOXKUBAIOLINX B MPUHAAJIEKAIIEM MOMEIICHUH, OHO SIBISETCS €AMHCTBEHHBIM MPUTOAHBIM IS
IIOCTOSIHHOTO NPOKUBAaHUS TOMEILIEHUEM.

58) Eciny A. Boproroa He UMEIOCh HHOTO IPUTOAHOTO JUIsl TOCTOSIHHOTO IIPOKUBAHUS KHIIOTO
MOMENIEHHUS, OHO HE ObLIa MPU3HAHO «POCKOUIHBIM KMILEM>’«, TO apecTOBaTh IAHHYIO KBAPTHPY

HCJIb34.

. CpeacrBa TpaHcnopTa He00X0AUMOE IPAKIAHNHY B CBSI3H C €r0 HHBAJTH/IHOCTHIO

59) ITocranosnenuem TPC r. Mockssl ot 22.12.2022 ycraHoBieHo, uto 25.08.2022 Y. O6manoB
npuoOpen MaluHy.

60) Cyna, paccmarpuBas X0JaTaiiCTBO O HAJIOKEHUHU apecTa Ha UMYIIECTBO, TOKEH YOS aUThCS,
YTO Ha yKa3aHHOE UMYIIECTBO, MPUHAAJIeKAIIEee I0J03PEBAEMOMY WIH OOBUHSAEMOMY, MOKET OBITh
00pAIEeHO B3BICKAHUE 110 MCTIOJHUTENBHBIM JOKYMEHTAM € YUETOM T0JI0KeHuH . 446 TTIK PO,

61) B coorBerctBuu c 1. 1 c1. 446 I'TIK P® B3bIcKaHHE HE MOKET OBITH OOPAIIEHO HA CPENICTBA
TpaHCIOPTa W JIpyroe HEOOXOAMMOE TpaXIaHUHY-IODKHUKY B CBA3H C €ro WHBAJIUIAHOCTHIO
HUMYILECTBO.

62) Ecnmu . O6MaHOB MHBAMUA U MallliHA HEOOX0IMMa eMy ISl TIEpEABMKCHHUS, TO apECTOBATh

€€ HCJIb34.

28 «O630p NPaKTHKKM paCCMOTPEHHUS CY/IAMHU XOJIATACTB O HAJIOKEHUHU apECTa Ha UMYIIECTBO TI0 OCHOBAHUSIM,
IIpeyCMOTpEeHHBIM YacThio | crathu 115 YromoBHO-nporieccyanbHOro Kojekca Poceniickoit @enepannuy (yTB.
[pesnanymom Bepxosroro Cyna P® 27.03.2019)

2 Mocranosnenue Koncrurynuonnoro Cyna P® or 26.04.2021 N 15-I1 «Ilo meny o mpoBepke KOHCTUTYIHOHHOCTH
TIOJIOKEHHH ab3aria BTOpOTro YacTy 1epBoi crathh 446 ['paskaaHcKoro mponeccyanbHoro Kojiekca Poccuiickoi
@enepanun u myHkTa 3 crateu 213.25 denepanbaoro 3akoHa «O HECOCTOATENHLHOCTH (OaHKPOTCTBE)» B CBSZH C
x)anoboii rpaxkaannHa 1.1, PeBkoBay

30 «O630p NpaKTHKKM pacCMOTPEHHUS CY/IAMHU XO/IATACTB O HAJIOKEHUU apPECTa HA UMYIIECTBO 110 OCHOBAHUSIM,
MIpeyCMOTpEeHHBIM YacThio | crathu 115 YromoBHO-nporieccyanpHOro Kojekca Poceniickoit @enepannuy (yTB.
[Mpesnanymom Bepxosroro Cyna PD 27.03.2019)
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ITPOCUTEJIBHAA YACTbD

[TpuHuMas BO BHUMaHUE BBIIICONCAHHbBIE (DaKThl U PyKOBOACTBYSICH CT. 38, cT. 39 AIIK P®, ct. 234
TK P®, ct. 183, cT. 396, cT1. 401, c1. 402 'K P®D, cT1. 90, ct.226.9, cT. 247, cT. 317.7, c1. 391 VIIK
PO, ct. 158 YK PO.

MPOIITY CYI:

1) Ilpusnats, 4TO CyJ HE UMEET KOMIIETEHIIMY IO PACCMOTPEHHIO HACTOSIIIETO CIIOPa;

2) Orkazarh B IPUHITUHA BO BHUMaHHUE BHIBOJOB TPOUIIKOTO paiilOHHOIO cy1a I'. MOCKBBI;

3) Ilpusnare otBerunka B juie OOO «bbICTpble NEPEBO3KWM» HEHAAJIEXKAIUM B CBSI3U C
OTCYTCTBUEM BUHBI OTBETUHKA.

4) Ortka3arp UCTIly B yIOBJIETBOPEHHUHU 3asIBJICHHBIX UM TPEOOBaHUH B MOJHOM 00BEME;

5) IlpuHATH K MPOU3BOJCTBY BCTPEUHBINA UCK K UCTILY (32 HEBHECEHHUE MTPOBO3HOM MJIATHI).
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CIIMCOK UCIIOJb30OBAHHBIX NCTOYHHUKOB:

HopMaTuBHBI€ aKTBbI

1) Koncrutyuus Poccuiickoit @enepannn (IpUHITa BCEHAPOIHBIM TrosiocoBanueM 12.12.1993)
(c yueToM nonpaBok, BHECEHHBIX 3akoHaMH P® o nonpaskax k Koncrurynuu PO or 30.12.2008 N
6-OK3, o1 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-OK3, ot 01.07.2020 N 11-OK3, ot 06.10.2022)
/I Texct KoHcTuTyuu, BKItOYaromui HOBble cyOBekThl Poccuiickoit @enepanmun — JloHeukas
Haponnas Pecniybnuka, Jlyranckas Haponnas PecmyOnuka, 3anopoxckast o6mactb U XepcoHCKast
00J1aCTh, IPUBEACH B COOTBETCTBUHU C OpHUIMAIbHON myOnukanueit Ha OQUIMaTbHOM HHTEPHET-
nopTae nmpaBoBor HHPOpMAIUU (WWW.pravo.gov.ru), 6 oktsops 2022 r.

2) TI'paxnpanckuii kogekc Poccuiickoit @enepannu (qacts nepsas) ot 30.11.1994 N 51-D3 (pexn.
ot 16.04.2022) // «Cobpanue 3akoHonaTenbeTBa POy, 05.12.1994, N 32, cr. 3301.

3) TI'paxnanckuit kogekc Poccuiickoit @enepannn (yacth Bropas) ot 26.01.1996 N 14-03 (¢
W3M. | JI011., BeTyI. B cuuty ¢ 01.01.2022) // «Cobpanue 3akoHogatensctBa POy, 29.01.1996, N 5, cT.
410

4) Vronosnslii kogekc Poccuiickoit ®enepanuu ot 13.06.1996 N 63-03 (pen. ot 29.07.2017) (¢
W3M. U JIOT., BCTYI. B cuity ¢ 27.12.2019) // «Cobpanue 3akonogarenscTBa PO», 17.06.1996, N 25,
cT. 2954.

5) VYronoBHo-mpoueccyalbHbIi Koneke Poccuiickoit denepanuu ot 18 nexadps 2001 r. N 174-
@3 // «Cobpanue 3akoHoAaTenscTBa Poccuiickoit denepammmy, 24.12.2001, N 52 (4. ), ct. 4921.

6) I'paxnmanckuii nporeccyanbhblii kojekc Poccuiickoit @enepanuu ot 14.11.2002 N 138-D3 //
«CobOpanue 3akonomarenscTBa POy, 18.11.2002, N 46, ct. 4532.

7) ApOurpaxuslii mpoueccyanbHbli kogeke Poccuiickoii @eneparun ot 24.07.2002 N 95-D3 //
Cobpanue 3akoHomaTenserBa PO, 29.07.2002, N 30, cr. 3012.

8) Tpynosoit konekc Poccuiickoit ®enepanun» ot 30.12.2001 N 197-®D3 (pen. ot 19.12.2022)
/I «Cobpanue 3akoHogaTenbeTBa POy, 07.01.2002, N 1 (u. 1), ct. 3.

9) ®enepanbHblii 3aKOH «YCTaB aBTOMOOMJIBHOTO TPAaHCIOPTa W TOPOACKOTO HA3eMHOTO

anexkTpuyeckoro Tpancnopra» ot 08.11.2007 N 259-03

CyneOHasi IpaKTHKA
10) IMocranoBnenue Apoutpaxnoro cyna [loBomkckoro okpyra ot 12.05.2016 mo nemy Ne A57-
9424/2015
11) ocranoBnenue IllecTHaamaroro apOUTPaKHOTO ANEIUISIIMOHHOTO cyaa oT 25.09.2015 mo

neny Ne A22-2358/2014
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12) Ilocranornenue Koncruryuuonnoro Cyna PO ot 08.12.2017 N 39-I1 «Ilo gemny o npoBepke
KOHCTUTYLIMOHHOCTH ToJokeHu# crtateit 15, 1064 u 1068 I'paxmanckoro konekca Poccuiickoit
Oenepauun, noanynkra 14 nmynkra 1 crarsu 31 HanoroBoro xoaexca Poccuiickoit denepaiuuy,
crateu 199.2 YronosHoro kogekca Poccuiickoit @enepannn 1 4acTu nepBoi cratbu 54 YToa0BHO-
nporeccyanpHoro koxekca Poccuiickoit ®enepamuu B cBA3M ¢ kainobamu rpaxkgan [T
AxmaneeBoit, C.W. JIsicsixka u A.H. Cepreesa»

13) [ocranoBnenue Apburpaxknoro cyaa 3amnagHo-Cubupckoro okpyra ot 14.06.2019 N ®04-
4945/2017 no neny N A27-25011/2016

14) Nudopmanmonnoe nuceMo Ilpesuguyma BAC PO ot 23.10.2000 N 57 «O HEKOTOPBIX
BOIIpOCAxX MpakTUKU NpuMeHeHus ctaThu 183 I'paxknanckoro kogekca Poccuiickoit deneparumy

15) IlocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 23.06.2015 N 25 «O npumeHeHuu
CyJaMy HEKOTOpBIX MOJIOXKEHHMU pasnena | gactu mepsoil ['paxnaHckoro konekca Poccuiickoit
denepauun»

16) IlocranoBnenue Ilnenyma BepxoBnoro Cyma P® ot 01.06.2017 N 19 «O mnpakrtuke
paccMOTpEeHMsI CyJaMHU XOJATaiiCTB O IPOM3BOJICTBE CIIEICTBEHHBIX NEHCTBHUI, CBSA3aHHBIX C
OTrpaHMYEHUEM KOHCTUTYLIMOHHBIX MpaB rpaxaaH (ctatbs 165 VIIK PO)»

17) «O0630p MpakTUKH pacCMOTPEHUS CYJAaMH XOJaTaliCTB O HAJIO)KCHUH apecTa Ha UMYIIECTBO
110 OCHOBaHUSIM, MPEAYCMOTPEHHBIM YacThio 1 ctatbu 115 YronoBHO-mpolneccyanbHOro Kojekca
Poccuiickoit ®eneparun» (yTB. [Ipesunauymom Bepxosuoro Cyna P® 27.03.2019)

18) IlocranoBnenue ApoburpaxknHoro cyna IloBomxckoro okpyra ot 21 mas 2020 r. N ©06-
60294/20 no neny N A12-20158/2019

19) Ilocranornenue Koncruryuuonnoro Cyna PO ot 26.04.2021 N 15-11 «Ilo gemny o npoBepke
KOHCTUTYLIMOHHOCTH TOJIOKEHHWH ab3ama BTOpPOro dYacTu nepBoil crateu 446 ['paxkmaHckoro
npoueccyanpHoro kozgekca Poccuiickoit @enepanun u nmyHkra 3 crateu 213.25 denepanpHOro
3akoHa «O HECOCTOSATENHHOCTH (0AHKPOTCTBE)» B CBSI3U C KanoOoi rpaxaanuna .M. PeskoBay

20) ITocranosnenue [Inenyma BepxoBuoro Cyaa P® ot 24.03.2016 N 7 (pexn. ot 22.06.2021) «O
IIPUMEHEHUHU Cy/aMU HEKOTOPBIX MoioskeHui I'paskaanckoro kopekca Poccuiickoit @enepannu 06
OTBETCTBEHHOCTH 32 HapyLICHHUE 0053aTEIBCTBY

21) IlocranoBnenue [leBsTOro apOUTpaskHOTO aNeUIIIMOHHOTO cyaa oT 24.03.2011 N 09AIl-
7222/2011-I'K o neny N A40-99699/09-89-673

22) TIloctanoBnenue ®AC Mockosckoro okpyra ot 28.06.2011 N KA-A40/6236-11 no geny N
A40-99699/09-89-673
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