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N3JIOKEHUE ®AKTOB

B coorBerctBun ¢ wmarepuanamu gena 10.08.2022 mexny OOO «bpicTpble NEpPEBO3KU» U
AO «@-JlaiiT» ObLT 3aKiIIOYEH JOrOBOP TMEPEBO3KM aBTOMOOWJIBHBIM TPAaHCIOPTOM U3
Cankr-IletepOypra B MockBy. OOBEKT NEpPEeBO3KH — 3aperHCTPUPOBAHHBIM B MOCKBE JIETKUI

naccaxxupckuii camoner HSE Jet 10.

OOO «bbicTpeie mepeBO3kH» MOMKHO Obulo 3a0parh 05.09.2022 camoner Ha a’poapome Onu3
Cankt-IletepOypra y TOTEHIMATBHOTO TIOKyNaTels, TEpPEeBE3TH CaMOJIET Ha adpoApOM

«®ponosckuit» u nepeaarb AO «®-Jlaiit» He nozauee 12.09.2022.

12.09.2022 camoner He Obi1 momyueH AO «@-Jlaitt». B 3TOT ’Xe neHb OBLIO HaAmMpaBICHO

YBEJOMJIEHHE O HapyUIEHUH JOToBOpa ¢ TpeOOBaHMEM OOBSACHUThH NPUYUHY 33JI€PIKKH.

13.09.2022 OOO «beICTpble TEPEBO3KW» HANMPABUIO OTBET: CaMmoJieT ObUI CBOEBPEMEHHO

JIOCTaBJIEH U MPUHAT npeactaButesiMu AO «D-JlaiTy.

13.09.2022 Bomutenr OOO «beicTprie mepeBo3ku» A. BoproroB coobmmmi, uyto 11.09.2022
corpynauk AO «®-Jlalit»y M. OOMaHOB yKa3ajm HOBOE€ MECTO JOCTaBKH TOBapa — MOAMOCKOBHYIO

6a3y AO «®-Jlaiit» — [TokpoBka. 1. O6MaHOB nepecTan BEIXOAUTH HA CBA3b.

16.09.2022 AO «®-JlaiiT» oOpaTHiiOCh B  IPAaBOOXPAHHUTEIbHBIE OpraHbl MO  (aKTy

npeamnojraraCMoro XulceHusa UMynieCcTBa.

30.09.2022 B030y>KAECHO YTOJIOBHOE /€0, B XO/A€ KOTOPOTO BBISBICHA MOAJENIKA JIOKYMEHTOB,
MOATBEPKIAIOIINX MpUEMKY camoseTra. CamoneT Obll yBE3€H B HEM3BECTHOM HAlpaBICHUU U
npogan Ha 3anyactu M. OOmanHoBbIM U A. BOprOroBpIM, KOTOPBIMH PYKOBOIWJI TpaKAaHUH

Benmuko6puranuu M. Ctuan.

10.01.2023 AO «®-Jlaiit» HanpaBuwio OOO «beICTpble MEPEBO3KKW» MPETEH3UIO O BO3MEIICHUU

AOTOBOPHBIX y6BITKOB. B YAOBJICTBOPCHUU Tpe60BaHPII>i OBLIO OTKA3aHO.

AO «®-Jlaiit» oOparunoch B ApOuTpaxHbli cyq I MOCKBBI ¢ TpeOOBaHHEM O BO3MEIECHUU
CTOMMOCTH yTPa4e€HHOTO B XOJI€ MEPEBO3KU CaMoJieTa M JJOTOBOPHOTo mTpada B obmeit cymme 220

MJTH pyo0.

OOQO «bpicTpble TIEPEBO3KM» 3asBUJIO BO3PAXKEHHE OTHOCUTEIBHO TMOJCYAHOCTH CHOpa U HE

commacuiiock ¢ TpeboBanusiMu AO «®D-JIaifT» 1o CyIecTBy cropa.
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ITPABOBAS ITO3NLUA
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HACTOAIIUKA CHOP JOJKEH BbITh PACCMOTPEH IO MECTY PETUCTPAIIUN
CAMOJIETA.

HcTen nokaxxeT, 4T0 HACTOALIUM CIIOP SABJIAETCSA CIOPOM O IPAaBE HAa BO3MYLIHOE CYIHO, IOCKOIBbKY
JTAaHHBIM CIIOPOM 3aTparuBaeTcs 00s3aTeNbCTBEHHOE MpaBo Ha camouieT [A]. Takke B JaHHOM Jiene
cyn Oyner ycraHaenuBarh (axt rubenu Bemu [B]. Ilpu KoHKypeHIMH HpaBUII UCKIIOUUTETbHON

MOJICYTHOCTH MOJACYAHOCTh ompezensercs no Beioopy Hctma [C].
Hacrosimumii crop siBjIsieTCsi CIIOPOM 0 NMpPaBe HA BO3AYILIHOE CYTHO

Cornacuo Mmarepuanam aena y OOO «beictpeie mepeBo3km» u O «D-JIaiT» ObLT 3aKITFOUEH JOTOBOP
nepeBo3kd. OOBEKTOM TepeBO3KM cTan Jerkuil maccaxxupckuir camoner HSE Jet 10. Bompeku
ycioBusiM JoroBopa k 12.09.2022 Vcter He mofydusi CBOM caMoOJIeT OT nepeBo3unka. BozaymiHoe

CyZIHO OBLIO pa300paHO, €ro YacTH ObLIN MPOJAHEI .

OTBETYHK MOXKET YTBEPIK/IATh, YTO HACTOSLIMI CIIOP HE Honagaer 1o 4. 2 ¢r. 38 AIIK P®?, oxxako
510 He Tak. Cnop O mpaBe — 3TO IIMPOKAas KaTeropus, KOTopas BKJIKOUYaeT B ceOs CHOpBI O

HapyHmICHUU HE TOJILKO BCIIHLIX, HO U 00s13aTeIbCTBEHHBIX Ipas.

BC P® neognokparHo ormevai, uto B cT. 30 ['TIK P® u ct. 38 AIIK P® koHKpeTHO HE yka3aHo,
HCKHM O 3alllUT€ KAaKUX MMEHHO MpaB Ha HEABMKMMOE MMYILECTBO MOAJIEKAT MPEIbSBICHUIO IO
MpaBUiaM MCKJIIOUUTENbHON noacyaHocTu. CrenoBaTeNnbHO, JaHHAS MOACYIHOCTh IPUMEHUMA JIJIst

HCKOB O JIO0BIX ImpaBax Ha HCABUXKUMOC I/IMYHICCTBO3.

B manHoMm ClIy4ac OTBECTUMK HCHAJICKAIIUM 06p330M HCIIOJIHUI 00s3aTeNIbCTBO U HapymuJ IpaBo
I/ICTI_Ia Ha IOJYYCHHUC I'py3a B IIYHKTC HA3HAYCHHA B COXpaHHOM BH/JIC. Nnapivu CJIOBaMH, B paMKax
HaCTOAIICTO CIIOpa OBLIO HapyIICcHO 00s13aTeIbCTBCHHOE MpaBO B OTHOUICHUH BO3AYIIHOI'O CyldHA,

MOATOMY HACTOSILIHMI CIIOP MOTMAJIaeT MOJ] KATETOPHUIO CIIOPOB O MPaBe.

! ®abyma, 1. 5.

% ®alyma, 1. 15.

*T1. B. XumrocToB «IIpo6ieMBl OICYIHOCTH CIIOPOB O IIPaBax Ha HEABMKAMOE MMYIIECTBO B KOHTEKCTE pe(OPMEBI
MIPOIeCCYyalbHOTO 3aKOHOAATeNbCTBay; M. 1 ITocTanoBienus ot 12.10.2006 1. Ne 54 «O HEKOTOPHIX BONIPOCax
HOZICYTHOCTH JIeJI TI0 MCKaM O MpaBax Ha HEJBUKUMOE UMYIIIECTBOY.
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Takum oOpazom, HacTosmui criop momagaet nox 4. 2 ct. 38 AIIK P® u siBnsercst criopoM o mpase

Ha BO3JYLIHOE CyAHO. [les10 TOMKHO OBITh pACCMOTPEHO IO MECTY PETHCTPALIUU CAMOJIETA.
B nannom nese cyn Oyaer yctanaBJuBath GakT rudeiu Bemu (aJbTEePHATHBHO)

Ecmu Cy,[[ INpUACT K BBIBOAY, YTO IMOA KAaTECTrOPHUIO MCKOB O IIPaBC NOMaAar0T UCKIIIOUUTCIIbHO UCKU,
CBSI3aHHBIE C HAPYIICHUEM BEIIHBIX MpaB, TO JaHHBIM CIIOpP BCE PaBHO MOMNAJAeT MoJ 4. 2 CT. 38

AIIK PO.

s MarcpualioB J€j1a HU3BCCTHO, 4YTO CaMOJICT OBLI YBC3CH INPCCTYIIHHKaMU B HCHU3BCCTHOM

HalpaBlIeHKUH, pa300paH Ha YaCTH U NPOJaH Ha «UEPHOM PBHIHKE» ',

Cormmacio n. 1 cr. 235 T'K P® mnpaBo COOCTBEHHOCTH MpeKpaIlaeTcss MNpU OTUYKACHUU
COOCTBEHHHKOM CBOETO HMYIIECTBa JAPYrMM JIMIIaM, OTKa3e COOCTBEHHHMKa OT IIpaBa
COOCTBEHHOCTH, TMOEIM WM YHUYTO)KEHUU UMYILIECTBA U NpPU yTpaTe MpaBa COOCTBEHHOCTH Ha

MMYILIECTBO B MHBIX CIy4asiX, IPEeyCMOTPEHHBIX 3aKOHOM.

B pamkax nacrosmero nena Cyn OyaeT paccMaTpuBarh (DakT mpekpaiieHus mpaBa COOCTBEHHOCTH,
MIOCKOJIbKY TpeOyeTcsi yCTaHOBUTH akT yTparbl camosera. CieoBaTelbHO, HACTOSIIIMNA CTIOP B TOM

qiucye ABSeTCsS CIOPOM O IpaBe COOCTBEHHOCTH M nomnazaet nox 4. 2 ct. 38 AIIK PO.

Takum 06pa30M, HACTOSIIHMN CIIOp B JF000M cJIydac ImoraaacTt mnoxa IpaBUIIO HCKIIOUUTEIIbHOM

MOJICYTHOCTH, YCTaHOBIeHHOE 4. 2 cT. 38 AIIK P®.

Ilpy KOHKypeHIMH HPAaBHJ HCK/JIKYHMTEJbHOH INOACYIHOCTH IOACYIHOCTH OMNpeae/sieTcs

HCTHOM.

B cootBercTBUM ¢ Marepuanamu jiena MectoM goctaBku OO0 «bbIcTpble epeBO3K» BO3AYIIHOIO

cynHa Obu1 I. Mocksa’.

B nokrpuHe pacmpoCTpaHEHHBIM SIBISIETCSI TIOIXOJ, COITIAaCHO KOTOPOMY B CJIy4yae CTOJIKHOBEHUS
JBYX TIPaBUJI UCKIIOYUTENBHBIX TMOJICYIHOCTEH MOJACYAHOCTh BhiOMpaercs Mcrmom. JIjist WCKOB O

IIpaBax Ha HCABMKUMOC UMYIICCTBO YCTAHOBJICHA NCKITFOYHUTCIIbHAA HO,Z[CYI[HOCTL(’.

4 ®abyna, 11. 9.

5 ®abyaa, . 3.

®T1. B. XirocToB «IIpoGieMBl MOACYIHOCTH CIIOPOB O IIPaBax Ha HEABMKUMOE MMYIIECTBO B KOHTEKCTE pe(OPMEBI
MIPOIeCCYyalbHOTO 3aKOHOAATeNbCTBay; M. 1 ITocTanoBienus ot 12.10.2006 1. Ne 54 «O HEKOTOPHIX BONIPOCax
HOZICYTHOCTH JIeJI TI0 MCKaM O MpaBax Ha HEJBUKUMOE UMYIIIECTBOY.
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B naHHOM cnydae CTONKHYJIHMCh JBa IpaBuia UCKIFOUUTEIBHOM MOJACYIHOCTH, CIEHOBATEIBHO,
Hcrenr moxxeT BBIOpaTh OHY U3 HECKOJIBKUX UCKIFOUUTEIBHBIX MOACYTHOCTEH. 3HAYUT, HACTOSIIINI
CIOp JOJKEH OBITh paccMOTpeH ApOWTpaXHBIM CymoM T. MOCKBBI MO MECTY PErucTpariu

BO3AYIIHOI'O CyaHa.

BBIBOJIbI TPOMIIKOTO PAMOHHOIO CVYIA TI. MOCKBBI WMEIOT
MPEIOIALIMAJTIBHOE 3HAYEHWUE W JOJKHBI BbITh MIPUHATHI BO BHUMAHUE
CYIIOM

CormacHo Marepuanam gena 22.12.2022 Tpouukuil pailoHHBIH cynq I MOCKBBI BBIHEC
MIOCTAHOBJIEHHE, IJI€ yKa3aJl, 4TO, BOIPEKU YCIOBHIM A0roBopa, OTBETYHMK HE Nepeaas BO3AyIIHOEe

cyHo VICTIy 1O MPUYMHE €10 XMIIEHUS .

I/ICTGH JOKaXCT, 4YTO BBIBOAbI TpOI/II_IKOFO paﬁOHHOFO Cyda MMCHOT MNPCHOAUIHAJIBHOC 3HAUYCHUC B
paMKax HACTOAMICIO McjIa, ITOCKOJIbKY ObLIH CO6J'IIOI[CHBI KakK Cy6’beKTI/IBHLIC [A], TaKk H

O00BEKTHBHBIC TIPEJIEITBI MperoauiinaIbHoCcTH [B].
Cy0beKkTHBHBIE Mpe/iesbl NPeInINATbHOCTH COOTI0IEeHbI

OTBeTYMK MOXET YTBepkIaTh, 4TO (akThl, ycTaHoBleHHbIe [locTaHoBmenuem Tpouikoro
palloHHOTO CyJla, HE UMEIOT B paMKax HAaCTOSIIETO Jiela MPEeloANLIHaIbHOTO 3HAUEHUs, TOCKOJIbKY
CyOBEKTHBIM COCTaB pa3OMpaTeNbCcTB HE COBMAAAET, OJHAKO AITO MPOTHBOPEUYHUT CIOKHBIICHUCS

KOHIOCIIIMH CY6"beKTI/IBHI>IX IpeacaoB IMPCOANIUAJIBbHOCTH.

[To obmemy mpaBmily cyObEKTHUBHBIE MpEENbl MPEIOAUIINAILHOCTH PACIPOCTPAHSIOTCS HA JIHII,
YYacTBYIOIMX B JIENE, ¥ UX MPABONPEEMHHUKOB®. OIHAKO 3aKOH TaKKe MpedyCMaTPUBAET CIIydaH,

KOTJIa MPEIONIIAATIBHOCTD JICHCTBYET C pacIMPEeHHBIMU CyObEKTUBHBIMU TPEICIaMU.

Tak, cnoxuBIIasics cyneOHas MpakTHKa JOMYCKaeT paclpoCcTpaHeHUe MPEIOJUIINY Ha JIULI, KOTOpbIe
He ObLIM YYACTHUKAMHU YTOJIOBHOTO MPOU3BOACTBA’. ITO 00YCIaBIMBAETCS TeM (DAKTOM, UTO 4. 4 CT.
69 AIIK P® ne TpeOyer misi NperOAUIMAIBLHOCTH B apOUTpPa)XHOM IIpoliecce OOCTOSATENbCTB,

YCTAHOBJICHHBIX B paMKaX YI'OJIOBHOI'O IIpOLECCa, YyU4aCTHA TCX KC JIMII. HpeIO,Z[I/II_II/IaJ'IBHOC 3HA4YCHHUC

" Ipmnoxenne Ne 5.

8 Adanacees C. @., Bopucos M. C. K Bompocy 0 cBf3u 0053aTeIbHOCTH U IPEIOIUIHAILHOCTH CYIeOHOTO PENIEHUS,
BCTYITMBIIIETO B 3aKOHHYIO criTy // 3akoHBI Poccuu: ombIT, aHanm3, mpaktuka. 2014. Ne 7. C. 19.

? AntennsimonHoe onpenencuue Bepxosnoro cyma Pecry6muku Taraperan ot 21.12.2015 mo mey Ne 33-19370/2015 //
CIIC «Koncynwrantllmocy; AnemtsiiuonHoe onpenenenne CBepamoBckoro oobmactHoro cyaa ot 03.09.2015 no gemy Ne
33-12129/2015 // CIIC «KoncynbranTllinrocy.
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B TaKOM CJ1ydae 6YIIYT HMCETh YCTAHOBJICHHBIC B PAMKaX YIroJIOBHOT'O IIponecca (i)aKTBI O TOM, UMCJIN

JIK MECTO ONIPEACIICHHBIC )ICI\/'ICTBI/ISI, 1 COBCPIICHEI JIX OHU OMPEACIICHHBIM JIUILIOM.

B mHactrosmem pnene IlocranoBieHue TpoWLKOrO palOHHOIO Cyda HMMEET MPEroJUlHaIbHOE
3HaYeHHEe, MOCKOJIbKY OHO YCTaHaBIMBAaeT (akT Kpaxu camojieTa U Hemepenadyy OTBETUHKOM
camonera McTiy, COOTBETCTBEHHO, 3TOT (hakT He TpeOyeT IOBTOPHOIO JIOKAa3bIBaHUS B
cooTtBeTcTBUM €O CT. 69 AIIK P®. [lonHoe coBmaeHne y4acTHUKOB ITPOU3BOACTB B TAKOM CIyyae,

Kak ObLJIO OTMEYEHO paHee, He TpeOyeTcs.

Takum o00pazom, CyObEKTHBHBIE IMpEAENbl IMPEIIUIUAIBHOCTH B paMKaX HACTOSIIETO CIopa

COOJTIOIEHBI.
OO0beKTHBHBIE MPe/IeIbl MPEIUINATBHOCTH COOTIOTEHbI

OTBEeTUMK TaKKEe MOXKET 3ad4BJIATb, YTO BBIBOJBI TpOI/IIIKOFO paﬁOHHOFO Cyla HC HMCIOT
OpCIOAUIUAIIBHOTO 3HAYCHHUSA B paMKaxX HACTOAMIETO CIIopa, ITOCKOJIBKY OOBEKTHUBHBIC npeacibl
OpCrOAUIH OI'PpaHUYNBAXOTCA O6CTO$IT€J'IBCTB3MI/I, YCTAaHOBJICHHBIMH BCTYIIMBIIHMM B 3daKOHHYIO
CUJly HpHUTIOBOpOM Cyaa. Tem He MCHCC, 3TOT JOBOJA OCHOBBIBACTCA HA YCTAPCBIIUX IMOJIOKCHUAX

3aKOHOAATCIbCTBA, U HEC MOXCT OBITh IPHUHAT BO BHUMAaHHC Cy,I[OM.

B 2018 . @3 Ne 451-®3 BHec B JelCTByIOLIEE MPOIECCYaTbHOE 3aKOHOAATENbCTBO U3MEHEHUS,
COIMIaCHO KOTOPBIM MpEIOIUIUAIbHOE 3HAYeHHE B paMKax apOUTPa)kHOTO U TPaKAAHCKOTO
mporecca HMMEIOT HEe TOJbKO BCTYNHUBIIME B 3aKOHHYIO CHJIy IIpUTOBOPBI Cyda, HO U
COOTBETCTBYIOLME NocTaHoBiIeHUs. Tak, 4. 4 cT. 69 AIIK P® npsMo 3akpemiser, uTo HHbIE
IIOCTAaHOBJIEHUSI IO YTOJOBHOMY J€y Takke o00s3arenbHbl s apOuTpakHoro cyna. JlaHHoe

U3MEHEHNE aKTUBHO TIOJIEPKMBAETCA CyleOHOM MpakTuKoi'”.

JloBonbl OTBETYMKA O TOM, YTO BbIBOJbI TPOUILIKOTrO pailOHHOTO Cy/Aa HE AOJKHBI OBITh IPUHSTHI BO
BHHMAaHUE, IIOCKOJIBKY HE SBISIIOTCS OKOHYATEIbHBIMH, IIPOTHBOpPEYAT KakK JEHCTBYIOLIEMY
3aKOHOJATEIbCTBY, TaK M CIOXMBIICHCA cyneOHON mnpakTtuke. CienoBaTelbHO, OHM HE MOTYT

NPUHUMATHCA BO BHUMAHUC ITPU paCCMOTPCHUU JAaHHOTO ACJia.

Cormnacno nocranoBienno KC PO or 21.12.2011 . Ne 30-II, nmpu3HaHue NperoaIuldaIbHOTO

3HAYCHHUST y CyAeOHOTo pelieHus, Oymaydd HampaBlieHHBIM Ha 00eCleYeHHe CTaOWIBHOCTH U

1% Anennsaunonnsie onpenenenns Kpacnospckoro kpaesoro cyaa ot 07.09.2016 Ne 33-12122/2016, Bepxosroro Cyna
Pecnyonuku Bamkoprocran ot 07.09.2016 mo ey Ne 33-17743/2016; Iocranosnerune DeaepanbHOro ApOUTPasKHOTO
cyna IToBosmkckoro okpyra ot 29.11.2011 mo aeny Ne AS57-1459/2011 // CIIC «KoncynbrantlIirocy.
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26.

aa Komanma Ne 11
Memopanaym Hceria

CYIEBHBIX MIPOLIECCO!

00111€00513aTETLHOCTH CYIeOHOTO PELIeHHUsI, UCKIIOUECHHE BO3MOKHOTO KOH(IIMKTA CyJeOHBIX aKTOB,
mnmpeamnojgaract, 4To (i)aKTBI, YCTaHOBJICHHBIC CYIOM ITPH paCCMOTPECHUU OJHOTO J¢€ja, BIIPCAb 10 UX
OIIPOBEP)KEHHSI TPUHUMAIOTCS JIPYTUM CYIOM II0 JAPYroMy Jely B 3TOM JX€ WIM HWHOM BHIE
CYJIOTIPOM3BOJICTBA, €CIM OHM HMMEIOT 3HAaueHHe Ul pa3pelieHHs JaHHOro jaena. TeM caMbIM
OpCIOAUIUAIIBHOCTE CIIYKUT CPCACTBOM NOAACPIKAHUA HEIIPOTHBOPCUHUBOCTHU CYIIC6HBIX dKTOB U

o0ecreunBaeT AeMCTBHE IPUHIMIIA TIPABOBOM ONPEIEIEHHOCTH .

Taxum 00pa3om, COrMacHo AEHCTBYIONIEMY 3aKOHOATENBCTBY U CIIOKUBIIEHCS Cy1eOHOM MPaKTHKeE,
(GakThl, yCTAHOBJEHHbIE  IOCTAHOBJIEHHMEM  TpoMUKOro paloOHHOrO  Cyna, o001agaroT
IIPEIOIMIUAIBHBIM 3HAUEHWEM B paMKaxX HACTOALIETO Jeja, a NomnbITKh OTBeTuMKa JOKa3aTh

o0paTHOe SABIISAIOTCS He Ooee, ueM HaMmepeHueM BBecTu Cyjl B 320y IeHHe.

"Tlocranosienne KC P® ot 21.12.2011 . Ne 30-I1.



I11.

27.

28.

29.

30.

31.

32.

aa Komanma Ne 11
Memopannym HMcrua

CYIEBHHIX [IPOLIECCOR

MATEPUAJIBHASA YACTb

000 «BBICTPBIE HHEPEBO3KH» JOJIZKHO BO3MECTHUTD YIHIEPD,
NPUYAHEHHBIN ITPU IEPEBO3KE I'PY3A

Ucrten 3asiser, uro OTBeTYMK 00s3aH BO3MECTUTH YIIEpO, MPUUMHEHHBIA YTpaToOl Tpy3a,

ITIOCKOJIBKY XHIICHUE HE OTHOCUTCA K 00CTOATENIHLCTBAM HGHpGOI{OJ’IHMOﬁ CHIJIBI.

Ucxons u3 OykBanbHOro toiakoBanus 1m. 1 ct. 796 I'K P®, npodeccnonanbHblii NepeBO3YMK HECET
OTBETCTBEHHOCTb HE3aBUCUMO OT HalW4Msg BUHBI, a E€AWHCTBEHHBIM OCHOBAaHUEM JUIA
OCBOOOXKJCHHS IIEpEeBO3YMKA OT OOS3aHHOCTH MO BO3MEIIECHHIO PEaNbHOro yuiepba sBIsSETCS
HaJIU4YHe 0OCTOSATENBCTB, KOTOPHIE MEPEBO3YMK HE MOT MPEIOTBPATUTh U YCTPAHEHUE KOTOPBIX OT
Hero He 3aBuceno. IIpu 3TOM B ciyyae yTpaTel Ipy3a, CIAaHHOTO K IIEPEBO3KE C OOBSIBICHUEM

LIEHHOCTH, yiiepd Bo3MeNIaeTcs epeBO3UNKOM B pazmepe 00bsIBICHHON CTOMMOCTH Ipy3a.

Cornacao mosuniuun BC P®, Beipaxennoit B IIII BC Ne 26, mepeBo3unk 00si3aH BO3MECTHTH
peanbHBI  yiiep0d, NPUYMHEHHBIA CIy4alHOH yTpaTroil rpy3a, BO3HHUKIICH BCIEACTBHE
MIPOTUBOMPABHBIX JCHCTBUIA TPETHUX JIHI], HAIPUMED, KPaXKH, YTO HE SBISIETCS OOCTOSTEIHCTBOM

HENPEOIONTUMON CHITbI'2,

Croponamu JloroBopa mepeBo3ku B II. 4.3 TpeaycMOTpeHa 00si3aHHOCTh [lepeBo3unka BO3MECTHTD
peanbHbI yumiepO, NPUYUMHEHHBIH HeJocTauel TIpys3a, BO3HHMKIIEH B TOM YHUCIE B pe3yibTaTe
NPOTHBONPABHEIX JCHCTBUH TpeThbUX JuIl'. JoroBop B M. 4.2 TakkKe yCTaHABIMBAaeT HEYCTOMKY B

pasmepe 20 000 000 pyOiieii 3a HECOXPaHHOCTH Ipy3a’’.

[TockonbKy NMPHUHATBHIA K MEpeBo3ke camoyieT Obll yTpadeH OTBETUMKOM B PE3yJbTaTe XHUILEHUS,
KOTOpPOE€ He SABISETCS OOCTOSATENBCTBOM Hermpeonoaumoit cuibl, Ha OO0 «bbIcTpble IEpEeBO3KU»

JICKUAT 00S13aHHOCTH BO3MECTHTH PEaIbHBIN YIIepO U MPeTyCMOTPEHHYIO JOTOBOPOM HEYCTOUKY.

Takum oOpazom, OTBEeTUMK AOJKEH BO3MecTUTh McTiy ymiepO, NpUUMHEHHBIM NpH NEPEBO3KE

rpy3a ero yTparou.

"2 [Toctanosnenne Ilnenyma Bepxosroro Cyma P® ot 26.06.2018 Ne 26 «O HEKOTOPBIX BOIPOCAX HPUMEHEHHSA
3aKOHOJATENBCTBA O JOTOBOPE NEPEBO3KH aBTOMOOMIIBHBIM TPAHCIIOPTOM T'PY30B, IIACCAXKUPOB H Oaraxka U 0 J0roBope
TPAHCTIOPTHOM 3KCIISTUITIIY, T1. 23.

13 Jlorosop mepeBo3kwy, 1. 4.3.

14 Jlorosop mepeBo3kuy, 1. 4.2.
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aa Komanma Ne 11
Memopannym Hcerna

CYIEBHHIX MIPOLIECCOB

IV. PABMEP OTBETCTBEHHOCTHU OOO «BBICTPBIE IIEPEBO3KN» HE MOXET BbITh

33.

34.

35.

36.

37.

YMEHBUHIEH

OTBeTLII/IK MOXKET YTBep)KI[aTI), qTo pasMep €ro OTBETCTBCHHOCTU IOOJIZKEH 6I)ITI) YMGHI)IHCH B
coorBeTcTBUU €O CT. 404 'K P®D, ogHako 3TH OBOABI HE JOJKHBI MPUHUMATHCS BO BHHUMAHHUE
CynoMm, MOCKOJIbKY B HEHCIIOJIHEHUU JIOTOBOPHOM 00S3aHHOCTH OTCYTCTBYeT BuHa Mctua [A], u oH
HpI/IHH.H BCC 3aBHUCAIIUEC OT HEIo pa3YMHBIe Mepm JJIS HpeI[OTBpaH_IeHI/ISI IIOTCHIUAJIBHBIX

yobITKOB[ B].
HcTel He HeceT OTBETCTBEHHOCTD 3a Aeiicteusg U. OoManoBa

OTBeTUHK MNOTCHIIMAJIBHO 6YILCT HacTanBaTb Ha TOM, YTO B INMPUYUMHCHUU y6bITKOB IMPUCYTCTBYCT
CMEIIaHHasA BUHaA KakK OTBCT‘II/IKa, TaK " I/ICTI_[a, TaK KaK OJHHWM N3 COYYaCTHHUKOB IPCCTYIIJICHUA
SABJIAJICA pa6OTHI/IK I/ICTHa. Tem nHe MCHEC, 3TO B KOPHC IPOTHBOPCUYUT CIOKUBIICMYCA UHCTUTYTY

OTBCTCTBCHHOCTU pa6OTOI[aTeJ]$I 3a JICHCTBUS pa6OTHI/IKa.

OTBeTcTBEHHOCTH paboTonarens 3a AecTBUS paboTHHKA perynupyercs nonoxkeHussMu ['K PO. Tax,
cornacHo cT. 1068 I'K P®, ropunnueckoe JUIIO0 BO3MEIIACT BPEA, MPUUYUHEHHBINH ero pabOTHUKOM
MIPU MCTIOTHEHUU TPYIOBBIX 0Osi3aHHOCTEH. [Ipn 3TOM paboTomarens He OTBEYaeT 3a CAMOBOJIbHBIC

neiicTBHs paboTHHKA',

Cornacao nosuuuu BC PO, mpuunHeHue Bpeaa paOOTHUKOM B TaKOW CUTyallMH JOJKHO OBITH
IPSIMO CONPSKEHO C JESTENbHOCTbIO, KOTOpasi BXOAUT B OOS3aHHOCTH PaOOTHHKA 1O TPYAOBOMY
norosopy'®. Bosee Toro, HEOOXOAUMBIM YCIOBHEM JUIS BO3JIOKEHUs OOS3aHHOCTH BO3MEILEHHS
Bpena Ha paborofarens sABISETCS AEHCTBUE paOOTHMKA B MOMEHT NPUYMHEHHUS Bpea M0 3aJaHUI0
paboTtomarenss WM TOJ €ro KOHTPOJIEM, a HE MPOCTO BO BPEMsI UCIHOIHEHUS JIOJKHOCTHBIX

obsi3aHHOCTEH .

Takke B COOTBETCTBHM C YCTOSBIIEHCS CyIAeOHOW TMPAKTUKOW, COBEpIICHHUE PaOOTHHUKOM

YMBIIUJICHHOI'O IMMPECTYITHOTO ACAHHWSA B KOPBICTHBIX HCJIAX IMPOTHUB BOJIM U UHTCPCCOB pa6OTOI[aTCJ'I$I

15 «[locTarelinblii KOMMeHTapuii k I paxknanckoMy komnekcy Pocceuiickoit ®enepamuu. Yacts Bropas» (Ipumaes C. I1.,
Cgur 0. I1., Borauesa T. B.) (Ilonrorosnen mis cucremsr Koncynsrantlimroc, 2021).

16 Ompenenenne CyneGHoit kKomteruw mo rpaxkaanckum aeinam BC PO Ne 64-KI'14-1 ot 14.03.2014.

17 Onpenenenne BC PO or 21.12.2015 mo xemy Ne A21-5073/2014.
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38.

39.

40.

41.

42.

43.

aa Komanma Ne 11
Memopannym Hcerna

CYIEBHHIX MIPOLIECCOB

HE BXOAAT B KPYr TPYIOBBIX 0Osi3aHHOCTEH pabOTHHWKAa W HE MOTYT BJeYb OTBETCTBEHHOCTH

paboromarens'®,

B nacrosiiiem niene B Kpyr TpyaoBbIx oOs3aHHocTedt M. OOmaHOBa BXoauia mpHeMKa caMoJieTa B
COOTBETCTBUM C J[OrOBOpOM, HO HMKAaK HE Kpaska BO3IYIIHOTO CyJHA y CBOETO ke paboTojaresns u
HOJIeNIKa aKTa npuema-nepenadn’”. Kpome Toro, 04€BHIHO, YTO BBINIEYKAa3aHHbIE JACHCTBHS ObLIN
COBEpIIICHBl TPOTHB HHTEepecoB paboromarens OOmanoBa (McTma), MOCKONIBKY MMEHHO B €TrO

COOCTBEHHOCTb BXOAMJI YKPAJE€HHBIN CaMOJIET.

Taxkum oOpasom, Mcrenr He HeceT OTBETCTBEHHOCTH 3a JedcTBus M. OOMaHOBa M B IPUYUHEHUH

yuep6a, COOTBETCTBEHHO, OTCYTCTBYeT BUHa McTia.
YObITKH He MOIUTH OBITH MUTUTHPOBAHBI

OTBGTLII/IK TAaKXEC MOXKCT YTBep)KI[aTI), qToO pa3Mep €0 OTBETCTBCHHOCTHU HJOJI)KCH 6I)ITI> YMCHBHICH B
cootBeTcTBUHU cO cT. 404 I'K P®, mockonbky Hcren, sBisisice pabotomarenem M. OO6manoBa, HE
MPEINPHUHSIT pa3yMHbIE MEPHI M0 YMEHBIICHUIO YOBITKOB, OIHAKO, TPUMEHHUTEIBHO K HACTOAIIEMY

ACITY, yGBITKI/I INOTCHIIMAJIBbHO HE MOIJIN OBITE MUTHUTUPOBAHDBI I/ICTL[OM.

HCﬁCTBHTeHBHO, 3a0ota KpeauTopa 00 YMCHBIICHUU Y6LITKOB ABIACTCA C€CTCCTBCHHBIM
MPOAOJLDKCHUCM IMPUHIMIIA HO6pOCOB€CTHOCTI/I. OI[HaKO B TaKOM CJIy4ac HCO6XOIII/IMO OIpeaACIIUTD,

0 KaKOM CTaHJapTe MPUHATHS Pa3yMHBIX MEp UAET peyb.

CornacHo CJIOKUBHICMYCsI B IMPAKTHUKE noaxony, TaKue MCPbI JOJIDKHBI OTBCYATh
CPEAHECTATUCTUYCCKHUM IIpUJIaraCMbIM B CXOXHUX CUTyallUIX YCHUIMUAM HW HE JOJKHBI OBITh

Ype3MEPHO 0OPEMEHUTENBHBIME IS KpeauTopa®’.

Kak cnenyer u3 marepuanon nena, M. OOMaHOB ABIsS€TCS CHEIMAIMCTOM IO PEMOHTY aBUATEXHUKH
¢ 0oJiee 4eM JECATUIETHUM OIBITOM PabOTHI IO CIENHanbHOCTH . Bolee TOro, Kak ClIeayer u3
PEKOMEH/IaTeIbHOTO THUChMa C Mpeaslaymero Mecra pabotet OOmaHOBa, OH  SIBISIETCA

«HOPMAJILHBIM» U «CPEHE YCIIENHBIM M B MEPY aMOMIIMO3HBIM» COTPyIHHKOM>. ClIeI0BaTENBHO, Y

'8 TlocTanosnenue [TepBoro apOUTPaXKHOTO ANELIAMORHOTO cyaa ot 22.10.2012 mo nemy Ne A39-1890/2012;
[ocranoBnenne Apourpaxsoro cyna [ToBomkckoro okpyra ot 12.05.2016 no nemy Ne A57-9424/2015;
[ocranosnenne [lecTHaaaTOr0 apOUTPaKHOTO AMESIUBIIIHOHHOTO cyaa oT 25.09.2015 mo memy Ne A22-2358/2014.

1 dabyna, . 8, [Ipunoxenue Ne 5

20 JIoroBOpHOE M 00A3aTENBCTBEHHOE IIPaBO (00IIAs YacTh): IIOCTATCHHBIM KOMMEHTAPHUH K cTaThaMm 307453
I'paxnanckoro kogexca Poccuiickoit @eneparm [DnekrponHoe m3nanue. Pemakmms 1.0] / OTB. pen. A.I. Kapametos. —
M.: M-Jloroc, 2017, c. 717.

2 Tlpunoxenne Ne 10.

2 TIpunoxenne Ne 11,
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44.

aa Komanma Ne 11
Memopanaym Hcrna

I/ICTIIa ObLIN BCE Pa3syMHBIC OCHOBaHHWA CYHHUTATbh OOMaHOBa KOMIICTCHTHBIM COTPYAHUKOM U HEC

IIOA03PEBATh €TI0 B MOTCHIMAJIBHOM COBCPHICHUN NPECCTYIIIICHUS.

Taxkum o6paszom, Mcren npuHsul Bce 3aBUCSIINME OT HEro pasyMHbIE MEphI JUIsl MPEJOTBPAIICHUS
MOTEHIMAJIbHBIX YOBITKOB, a pa3Mep OTBETCTBEHHOCTH OTBETUYMKA HE MOXET ObITh YMEHBILIEH B

cootBeTcTBUU cO CT. 404 'K PD.
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Komanma Ne 11
Memopannym Hcerna

IMPOCUTEJIBHASA YACTbH

[IpuHumas BO BHUMaHHE BBIIICONHUCAaHHBIC (DAKThl U PYKOBOACTBYsCH 4. 2 cT. 38 AIIK PO, cT. 69
AIIK P®, noctanoBinennem KC P® ot 21.12.2011 r Ne 30-I1, . 1 cT. 235 TK P®, . 1 cT. 796 I'K
PO, n. 2 ct. 796 'K PO, 1. 1 ct. 1068 T'K PD

npeouy Cvya:
PaccMotpeTs €10 1o MecTy perucTpanuu camoseTa B ApOUTpaxHOM cyzie I. MOCKBBI.

[IpuHAT, BO BHUMaHHUE BbIBOABI Tpounkoro pailoHHoro cyzna r. MockBel o He mnepenade AO
«®-JlaliT»  camoneTa B COOTBETCTBHE C YCIOBHSMM JIOTOBOpA, a TaKxke (DaKT yHUUTOKEHHS

caMoJieTa U 0OCTOSITEILCTBA C OTUM CBSI3aHHBIE

[Ipusnare Qaxr nHeucnonnenuss OOO «bpicTphie MEPEeBO3KU» 00S3aTENBCTB IO JOTOBOPY

TICPCBO3KH.

B3sbickate ¢ OOO «bbicTpble MEepeBO3KM» peanbHbli yiuepO, IPUUYMHEHHBIA HeJocTauell rpysa, B

pasmepe 200 000 000 (1BecTH MUIITMOHOB) PYOIEH.

B3sbickate ¢ OOO «bbicTpble mepeBo3km» HEycTolKy (mrpad) B pazmepe 20 000 000 (nBaauath

MUJITHOHOB) PyOJIeii.
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Komanma Ne 11
Memopannym HMcrua

CITMCOK HOPMATHUBHO ITPABOBBIX AKTOB, UHbIX O®PUIIUAJIBHBIX TOKYMEHTOB,
CYAEBHOM MPAKTUKHW U JIATEPATYPBI*:

I. HopmaTuBHO-IpaBOBbIE AKTHI:

1. ApOutpaxHslii mpoueccyanbHblii kogekc Poccuiickoit ®enepammu ot 24.07.2002  Ne 95-03 //
«Cobpanue 3akonomarensctBa POy, 27.07.2002, Ne 30, ct. 3012;

2. I'paxnmanckuit xomexkc Poccuiickoit ®@enepanuu, gacts nepBas ot 30.11.1994 roma  Ne 51-@3 //

«CoOpanue 3akoHomarenscTBa POy, 05.12.1994, Ne 32, ct. 3301;

=)

3. Ipaxnmanckuii komekc Poccwmiickoit denepanuu, dacth BTopas oT 26.01.1996 roma Ne 14-d3 //

«Co0Opanue 3akoHomareabcTBa POy, 29.01.1996, Ne 5, ct. 410;

4. Tpaxnmanckuil mporeccyanbHblii komekc Poccuiickoit ®@epeparun ot 14.11.2002 Ne 138-D3 //

«Co0Opanue 3akoHomarenbcTBa PDy», 18.11.2002, Ne 46, ct. 4532.

II. Cyne0OHasi npaKTHKa:

1. Anemrsuuonnoe omnpenenenue BepxoBHoro Cyma Pecny6muku bamkoproctan ot 07.09.2016 mo

neny Ne 33-17743/2016 // CIIC «Koncynsrantllntocy;

2. AnemnsuuonHoe onpeneneHue BepxoHoro cyna Pecny6muku Taraperan ot 21.12.2015 no nemy Ne

33-19370/2015 // CIIC «KoncynsrantlLimtocy;

3. Anemnsauuonnoe omnpenenenue Kpacnosipckoro kpaeoro cyna ot 07.09.2016 Ne 33-12122/2016 //

CIIC «Koncynprantllntocy;

4. AnemnsiuonHnoe onpenenenue CeepmnoBckoro obOmactHoro cyga or 03.09.2015 mo gemy Neo

33-12129/2015 // CIIC «Kouncynsrantlnrocy;
5. Omnpenenearie BC PO ot 21.12.2015 mo memy Ne A21-5073/2014;

6. Ompenencane CynebHol Koywternu 1o rpaxaanckum jaenam BC PO Ne 64-KI'14-1 or 14.03.2014;

2 JlocTyn K MaTepranam ObUT PENOCTABJIEH CIPABOYHO-TIPaBoBOi cuctemMoit KoncymsrantlLmroc.
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11.

12.

Komanma Ne 11
Memopannym HMcrua

I[IIT BC P® or 26.06.2018 No 26 «O HEKOTOpBIX BOMpOCax MPUMEHEHHUs 3aKOHOJATEIbCTBA O
JIOTOBOPE MEPEBO3KH aBTOMOOMIIBHBIM TPAHCIIOPTOM T'py30B, MACCAXUPOB U Oaraxka U o JOroBOpe

TPAHCHOPTHOM SKCHEAUITUN», 1. 23;

[ToctanoBnenue ApOurpaxknoro cyma IloBommkckoro okpyra ot 12.05.2016 mo pgemy Ne

A57-9424/2015;
Ilocranosnenue KC P® ot 21.12.2011 r. Ne 30-IT;

[TocranoBnenue IlepBoro ApOutpaxkHoro amemisiuoHHoro cyma ot 22.10.2012 mo memy Ne

A39-1890/2012;

ITocranosnenune ®enepansHoro Apourpaxksoro cyaa IloBomkckoro okpyra ot 29.11.2011 no neny

Ne A57-1459/2011 // CIIC «Koncynerantllntocy;

[Tocranosnenue lllecTHaanaToro apOUTpakHOTO aNeIUIAHMOHHOTO cyna oT 25.09.2015 no nemy Ne

A22-2358/2014.
I11. JloKTpHHAJbHbIE HCTOYHUKU:

AdanaceeB C.®., bopucoB M.C. «K Bompocy o cBsi3u 0053aT€TbHOCTH U NPEIOIUIMATIBLHOCTH
CyneOHOrO pemieHUs, BCTYNHBINETO B 3aKOHHYIO cuiy» // 3akoHbl Poccum: ombIT, aHamus,

npaktuka. 2014. Ne 7. C. 19;

I'pumraes C.I1., Ceut FO.I1., BoraueBa T.B «IlocTtareitnbiii kommeHTapuii k [ pak1aHCKOMY KOIEKCY

Poccuiickoit @enepanuu. Yacts Bropas» (I[Tonrorosnen mis cuctembl Koncynsrantlnroc, 2021);

KaprieroB A. I'. o1B. pen. «/loroBopHoe u 00s13aTebCTBEHHOE MPaBo (00I1ast YacTh): MOCTATCHHBIN
KoMMeHTapuil k ctarbsim 307—453 I'paxxnanckoro kogaekca Poccuiickoit @enepaunny» [INeKTPOHHOE

m3nanue. Penaxums 1.0] / M.: M-Jloroc, 2017, ¢. 717;

Xmoctop 1I. B. ((HpO6J'I€MBI NNOACYAHOCTH CIHOPOB O IIpaBax Ha HCABUKMMOC HUMYHICCTBO B

KOHTEKCTE peopMbI MPOIeCCyaTbHOTO 3aKOHOIATEILCTBAY,

HOmua A. B. «IIpoGieMbl KOHKYpEHIIMM MEXIY pa3iMYyHBIMH BHJAMH IOABEIOMCTBEHHOCTH H

MOJICYTHOCTH TPAXIAHCKUX JCJI CyAaM OOIIeH IOPUCIUKIIMKA U apOUTPAKHBIM CyTam».
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