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N3JIOKEHUE ®AKTOB

B coorBerctBun ¢ marepuanamu zaena 10.08.2022 mexnay OOO «bwicTpble nepeBo3ku» u AO
«®-JlaiiT»  OBLT  3aKJIIOYEH  JOTOBOp  IEPEBO3KM  ABTOMOOWJIBHBIM ~ TPAHCIOPTOM U3
Cankr-IletepOypra B MockBy. OOBEKT NEpPEeBO3KH — 3aperHCTPUPOBAHHBIM B MOCKBE JIETKUI

naccaxxupckuii camoner HSE Jet 10.

OOO «bbicTpeie mepeBO3kH» MOMKHO Obulo 3a0parh 05.09.2022 camoner Ha a’poapome Onu3
Cankt-IletepOypra y TOTEHIMATBHOTO TIOKyNaTels, TEpPEeBE3TH CaMOJIET Ha adpoApOM

«®ponosckuit» u nepeaarb AO «®-Jlaiit» He nozauee 12.09.2022.

12.09.2022 AO camoner He Obul momydeH AO «®D-JlaiiTy. B 3TOT ke neHb ObUTO HAMpaBICHO

YBEJOMJIEHHE O HapyUIEHUH JOToBOpa ¢ TpeOOBaHMEM OOBSACHUThH NPUYUHY 33JI€PIKKH.

13.09.2022 OOO «beICTpble TEPEBO3KW» HANMPABUIO OTBET: CaMmoJieT ObUI CBOEBPEMEHHO

JIOCTaBJIEH U MPUHAT npeactaButesiMu AO «D-JlaiTy.

13.09.2022 Bomutens-akcneautop OOO «bwicTphie mepeBo3km» A. Boproro cooOmum, 49To
11.09.2022 corpymauk AO «®-Jlaiit» M. OOMaHOB yKa3ajd HOBOE MECTO JIOCTaBKH TOBapa —

noaMockoBHy10 0azy AO «®-Jlaiit» — [TokpoBka. 1. OOMaHOB nepecTal BBIXOIUTH Ha CBSI3b.

16.09.2022 AO «®-JlaiiT» oOpaTiioCb B NPAaBOOXPAHUTENbHBIE OpraHsl Mo  (akTy

npeamnojraraCMoro XulceHusa UMynieCcTBa.

30.09.2022 B030y>KAECHO YTOJIOBHOE /€0, B XO/A€ KOTOPOTO BBISBICHA MOAJENIKA JIOKYMEHTOB,
MOATBEPKIAIOIINX MpUEMKY camoseTra. CamoneT Obll yBE3€H B HEM3BECTHOM HAlpaBICHUU U
npogan Ha 3anyactu M. OOmanHoBbIM U A. BOprOroBpIM, KOTOPBIMH PYKOBOIWJI TpaKAaHUH

Benmuko6puranuu M. Ctuan.

10.01.2023 AO «®-Jlaiit» HanpaBuwio OOO «beICTpble MEPEBO3KKW» MPETEH3UIO O BO3MEIICHUU

AOTOBOPHBIX y6BITKOB. B YAOBJICTBOPCHUU Tpe60BaHPII>i OBLIO OTKA3aHO.

AO «®-Jlaiit» oOparunoch B ApOuTpaxHbli cyq I MOCKBBI ¢ TpeOOBaHHEM O BO3MEIECHUU
CTOMMOCTH yTPa4e€HHOTO B XOJI€ MEPEBO3KU CaMoJieTa M JJOTOBOPHOTo mTpada B obmeit cymme 220

MJTH pyo0.

OOQO «bpicTpble TIEPEBO3KM» 3asBUJIO BO3PAXKEHHE OTHOCUTEIBHO TMOJCYAHOCTH CHOpa U HE

commacuiiock ¢ TpeboBanusiMu AO «®D-JIaifT» 1o CyIecTBy cropa.
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ITPABOBAS ITIO3UIIUA
IMPOLHECCYAJIBHASA YACTbD

HACTOAIIMKA CHOP JOJKEH BbITh PACCMOTPEH B APEUTPA’KHOM CVJIE T.
CAHKT-IIETEPBYPTA IEHUHT PAJICKOM OBJIACTH

Hcren yTBepKaaeT, 4To HACTOSALIMI CIIOp MOMAJAET MO/ KaTETOPHUIO CIIOPOB O MIPABE U JOKEH ObLI
PacCMOTpPEH B COOTBETCTBHH ¢ 4. 2. cT. 38 AIIK P® B ApGurpaxkaom cyae . Mocksbl'. OTBeTUHK
JIOKaXeET, 4TO CIOp HE SBJSETCA CIIOPOM O NpaBe M MOACYAHOCTh JOJKHA PETYINPOBaThes 4. 3 CT.
38 AIIK P® [A]. [Ipu KOHKYpEeHLMH NpaBHJ HUCKIIOUUTENLHOW MOACYAHOCTH BHIOOp HCTIY HE

npenocrasisercs [B].
Hacrosiiuii cnop He sIBJISIETCS CIIOPOM O NPaBe Ha BO3AYUIHOE CYAHO

Hacrosmuii criop BbITekaeT W3 0053aTENbCTBEHHBIX OTHOIICHH, BO3HUKIIUX HA OCHOBAHHH
3aKJIFOYEHHOT0 MEXK/y CTOPOHAMH J0T0BOpPa MEPEBO3KU’. B JOKTPUHE CIIOKHUICSA TOAXOJ, YTO CIIOP
0 TIpaBe — 3TO CHOpP O HApYUICHWH BEITHOTO MpaBa. BemrHoe npaBo — «abCOMOTHOE CyObEKTHBHOE
TpaXkIaHCKOE TPaBO JIUIA, MPEIOCTABIISIONIEEe MY BO3MOXHOCTh HEMOCPEICTBEHHOTO TOCIIOCTBA
HaJl KOHKPETHOW BEIIbI0 M OTCTPAHEHUS OT HEe BCEX JPYTHX JIHII, 3alIMIIAEMOE CHeIHaTbHBIMU
IPaXkJaHCKO-TIPABOBEIMIY . VICTEIl OCIIapuBaeT HapyLIEHHE JOTOBOPA MEPEBO3KH, HHBIMH CIOBAMH,
HapylieHHe O0SM3aTeIbCTBEHHBIX OTHOIICHUH, ITO3TOMY CIIOp JIOJDKEH paccMaTpuBaThCs B

CcOoOTBeTCTBUH C 4. 3 cT. 38 AIIK P®.

Taxke BAC P® HeogHOKpaTHO yKa3bIBall, YTO CHOPHI O MPABE — 3TO TOJIBKO CIOPHI O HAPYUIEHUH
umyniectseHHoro npasa. B I1I1 BC P® u I1IT BAC P® ot 29.04.2010 1. Ne 10/22 BAC P® otHOCHA
K UCKaM O TpaBax Ha HEIBM)XKMMOE MMYIIECTBO CIIOpBI, BO3HUKAIOIIME M3 00S3aTebCTBEHHBIX
OTHOILIEHUH, JIMIIb B TOM CIIy4ae, €CJIM BbIHECEHUE PEIIEHUs MOBJIEYET HEOOXOAUMOCTh BHECEHMUS
u3MeHeHu B EauHBIA  rocymapCTBEHHBIM peecTp MNpaB HAa HEABWKHUMOE HMMYIIECTBO.
OO0s13aTeNbLCTBEHHBIE CIIOPHI HE OTHOCATCA K CIopaMm o mpapax’. B pamMkax HacTOSIIEro cropa

M3MeHeHu# B ENMHOM rocyapcTBEHHOM peecTpe He OyleT BHECEHO.

' MeMopaunaym ucTua, 1. 3.

2 Mpunoxenue Ne 1

* I'paxnanckoe mpago: B 4 T. 2: Bemmuoe npaso. HacnencTteenHoe mpaso. MCKIIOUMTENBHEIE IpaBa. JInaHbIe
HEUMYIIIeCTBEHHBIE mpasa cTp.7/ oTB. pex. E. A. Cyxanos. Bonrepc Kiysep, 2005. 496 c.

4 [T BC P® Ne 10, TIIT BAC P® Ne 22 ot 29.04.2010 (pen. ot 23.06.2015) «O HEKOTOPHIX BOIPOCAX, BOSHUKAIOIMX B
CyaeOHOI MpaKTHKE NPH Pa3peIIEHIH CIIOPOB, CBA3aHHBIX C 3aIIUTON IpaBa COOCTBEHHOCTH M JPYTHX BEIIHBIX IPaBy.
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Takum 00pa3oM, B HACTOSAIIEM Jele ObUIO HAPYIIEHO HMCKIIOYMTENLHOE JOTOBOPHOE IPABO’.
CrnenoBarenbHO, HACTOSIIIMKA CIIOP HUKAKUM oOpa3zoM He momnagaeT mox 4. 2. c¢T. 38 AIIK P®. Crop
JOJDKEH OBITh PAacCMOTPEH B cooTBeTcTBHM C 4. 3. cT. 38 AIIK P®, mockonbKy B JaHHOM Jeie

OTBETUYHKOM SIBIISCTCS MEPCBO3YUK.

IIpu KOHKypeHIMH NPAaBUJI HCKJIIOYUTEJIbHOM MOACYIHOCTH npuopuTeT umeeT 4. 3 cT. 38 AIIK

PO

Ecin Cyn mnocuuraer, 4Tro MAaHHBIM CHOp SBIAETCA CIOPOM O IIpaBe, TO CIOpP IIONATAEeT
OJTHOBPEMEHHO 0] /1Ba MpaBuia 00 UCKIIOUUTEIBHOMN MOJCYAHOCTH, TO €CTh MOA 4. 2 U 4. 3 cT. 38
AIIK P®. OTBeTYMK AOKAXKET, YTO NMPUOPUTET JOJDKHO HMMETh IPABHIIO, YCTAHOBJIEHHOE 4. 3

YKaSaHHOﬁ CTaTbH.

BOHpOC CTOJIKHOBCHHUS HECKOJIBKHX ITPaBHUJI HCKITIOUNTEIIFHOM IMOACYAHOCTH HE paspeiuacTCsa HU B

AIIK P®, au B I'TIK PO.

IIpu sTOM CyneOHas MpakTHKa CKIOHSETCA K MO3ULHMH, YTO ClIeUalIbHbIE MPaBUiia O MOJCYJHOCTH
nMeroT npuoputer Hax 4. 1 u 4. 2 ct. 38 AIIK P®. B wactHoctu, BC P® onpenenwmi, uro
MOJCYIHOCTh IO KOPIOPAaTHUBHBIM CIIOpPAaM HMMEET MPHOPHUTET MO OTHOIIEHUIO K UCKIIIOYUTEIBHOM
MOJICYHOCTH [0 CIOpaM C HEABMKUMOCTHIO®. VICXOs M3 NPHHIMIA AHAJIOTHH, MbI MOXEM
pacrnpoCTpaHUTh JaHHYIO IO3UIMIO U Ha MHbBIE CIOPbI, BBITEKAIOIIME U3 0053aTebCTBEHHBIX

OTHOILIIEHUMN.

bonee toro, cam cmbIca IpUMEHEHUS HOPMBI, 3akperuieHHoH 4. 2 cT. 38 AIIK P®, B HacTosmem
JieJie OTCYTCTBYET, IIOCKOJIBKY BO3AYIIHOE CYIHO OBLIO pa300paHO HA YacTU U MPOJAHO HA «YEPHOM
poirke»’. CrienoBarenbHo, MombITKa McTna Jokasarth HEOOXOAMMOCTH PAaCCMOTPEHHS CHOpa B
COOTBETCTBUM C IPABWIOM, KOTOpPOE IpelyCMaTpUBaeT PAacCMOTPEHHE 10 MECTY perucTpaiuu
BO3/1YIIHOTO CYy/IHA, 4TOOBI M30€KaTh HEONPENEICHHOCTH B BOIPOCE MEpEeMEIEHHs TaKoro CyjHa,

JIMILIEHO KAKOr0-JIU0OO0 CMBICIIA.

B IIIT BC P® Ne 46 «O mpumeHeHMH ApOUTPa’kHOTO IMPOLECCYalTbHOro Kozekca Poccuiickoit

®enepauud MpU PAaCCMOTPEHHUHM 1€ B CyA€ MEPBOM HMHCTAHLMHN», TOBOPUTCA O TOM, YTO

5 ®alyma, 1. 12.

S TIIT BC P® Ne 46 «O npuMeHeHnH ApOHTPaKHOTO MPOIIECCYAIBHOTO Konekca Poccniickoit ®emepanun npu
PacCMOTPEHHH I B CyJe IepBOH HHCTAHLIMN.

" ®abyna, . 9.
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HCKYCCTBEHHOE H3MEHEHHUE IOJCYIHOCTH MOXKET OBITh PACCMOTPEHO Kak 3JI0yNOTpeOJeHUE U

ABJIATHCS OCHOBAHUEM JUIA TIEPEIAYH JeNa B APYToi cy’®.

Takum 00pazoM, MOACYIHOCTH IO MECTY HAaxOXICHHs MEPEBO3YMKA IO AHAJIOTHH OyleT UMETh

MPUOPUTET HaJ MOJICYAHOCTHIO [0 MECTY PETUCTPALlUU CaMoJIeTa.

IMOCTAHOBJIEHUE TPOUIIKOI'O PAMOHHOI'O CYIA I. MOCKBBI HE JOJI’KHO
YUUTBIBATBCA CYIOM

Hcten yrBepkaaer’, 4to (akThl, ycTaHoBIeHHbIE [locTanoBieHneM TPOMIKOrO palOHHOIO Cyaa
MMEIOT B PAMKaxX HACTOSIIETO JeNa MPEOANIMAIBHOE 3HaYeHUE. TakKke UCTEl] HACTAuBAEeT HA TOM,
YTO BBIBOJIbI TPOMIIKOTO palOHHOIO CyJa UMEIOT MPEIOANIIMAIBHOE 3HAYEHNE B PAMKaX HACTOSILETO

cropa.

OtBetunk gokaxet, uro IlocrtanoBienue Tpounkoro pailoHHoro cyma . MOCKBBI MOXET HeE
YUUTHIBATHCSA, TOCKOIBKY HE COONIOACHBI HU CyObeKTHUBHBIE [A], HH OOBEKTHUBHBIC MPEACIbI
nperoauimanbHocT [B] u cyn cam mommKeH ycTaHaBnuBarTh Bee (DaKThl, HMEIOIINE 3HAYCHUE IS

nena.
Cy0beKkTHBHBIE NPe/iesibl NPeInIaIbHOCTH He COOTI0eHbI

Hcten yrBepkaaer'’, uro daxrel, ycranosieHHble [ocranosnenrneM TpoULKOro palioHHOro Cyna
MMEIOT B paMKax HAaCTOSIIETO Jieja MPeloAUIMaIbHOTO 3HAYeHUE, MOCKOJIbKY CyObEKTHBIN COCTaB

paB6I/IpaTeJ'IBCTB COBIIAAACT, OAHAKO 3TO HC TaK, U B ACJIC IPUCYTCTBYIOT HOBLIC JIMIIA.

B mokTpuHE MOMyNSPHBIM SIBISETCS MOAXOMA, KOTOPBIH IJIACHT, YTO «Ba)KHO TMOJHOE COBIAJICHUE
BCEr0 Kpyra JIMII 110 000MM JIejIaM, B IPOTUBHOM ClIy4ae — NPEIOIHIs OTCYTCTBYeT» . Bonee Toro,
€CJIM B IpOLECC BCTYMACT KaKOG-JII/IGO HOBOC JIMIIO, YHaCTHUKH NMPCAbIAYIICTO ACIIa Hpefozmuneﬁ HE
JOJDKHBI OBITH CBSI3aHBI, IMOCKOJBKY B HOBOM TIPOIIECCE YYAaCTBYIOT HE Te K€ JIMIa, a Oolee

IIUPOKUH KPyT JHI 2.

B monreepxaeHue BbIIEYKa3aHHOM TOYKM 3pE€HHMs MOXKHO npuBectu omnpenenenne BC PO or

15.10.2014 mo memy Ne 308-DC14-91 No A53-16593/2013, cormacHO KOTOPOMY OOCTOSITEILCTBA,

8 TIIT BC P® Ne 46 «O npumeHeHnn ApOUTPakHOTO POLECCYaTbHOTO Kofekea Poccuiickoit denepamuy npu
PacCMOTPEHHH JIET B Cy/I€ IEPBOH HHCTAHIIHN.

i Memopanaym uctna, . 17.

1" Memopanmym uctia m. 17.

' Makapos A. OTCyTCTBHE IIPeIMeETa CIIOpa — OCHOBAHHE IIPEKPAIEHH IIPOU3BOACTBA o Aeiy // Poccuiickas
roctunusa. — 2004. — Ne 2. — C. 44-46.

12 Cupoga, [I. C. JleiicTBue cBOHCTBA NPEIOIUIMAILHOCTU B CyObEKTUBHBIX HPEIENaX 3aKOHHON CHIIbI CyeOHOro
pemrenns / 1. C. CuBoBa. — TekcT : HemocpencTBeHHsIi // Monomoit yuensrit. — 2021. — Ne 40 (382). — C. 136-139.
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YCTAaHOBJIEHHbIE II0 paHEe pAacCMOTPEHHOMY Jely C YYacTHEeM OJHMX JIMI, HE HMET

NPCIOAUIUAIIBHOTO 3HAYCHUAX JIA APYTUX JIML, YHACTBYIOIIUX B HOBOM )ICJ'I613.

B nacrosimem nene yuactHukamu sBisitorcst AO «D-Jlaiit»y 1 OO0 «beIcTphie epeBO3Km», a JeIo,
paccMarpuBaeMoe B TpoOWMIIKOM  pailoHHOM cyae T. Mocksbel, 3arparuBasio M. OOmaHOBa,

A. Boprorosa, a takxke M. Ctuaina, KOTOpbIi KOOPAUHUPOBAJ MX JeHcTBUs .

Takum 06pa30M, Cy@b@KTHBHHG opeaciibl MPCHOANIHAJIBHOCTH B paMKaxX HACTOAIICIO CIIOpa HE

COOJIFOIEHEL.

O0bexkTHBHBIE MPeeJIbl NPEeIUINATbHOCTH He COOII0NeHbI

Hcten Oyner HacTauBaTh Ha TOM, YTO MOJ KAaTETOPUIO «MHBIX MOCTAHOBICHMI» B 4. 4 cT. 69 AIIK
P® momagaror mro0ble moctaHoBieHHs. OIHAKO OTBETYHMK MOKAXET, YTO, MCXOAS M3 CMEICIIA
3aKOHOJIATEIbCTBA, MMOCTAHOBIEHUSI 00 apecTe MUMYILIECTBa HE MONAJAIOT IO KATErOPHIO0 HMHBIX

HOCTaHOBHeHHﬁ, KOTOPBIM IIPUAACTCA NMPCIOAUIUAIIBHOC 3HAYCHUC.

Craenyer OTMETHUTh, YTO OOCTOSTENBCTBA MOT'YT MIPUOOPECTH MPEIOAUIHAIBHBINA XapaKTep TOJIbKO B
TOM cllydae, KOrJa OHM HMEIOT 3HaueHue sl naHHoro cropa. ComtacHo 4. 4 ctT. 69 AIIK PO
BCTYNUBIIMN B 3aKOHHYIO CHUJIy IPUIOBOP CyAa IO YrojJOBHOMY €Ny MMEET NPEeIOAMLIAaIbHOE

3HAQYCHHUC 110 BOIIpOCaM O TOM, UMCJIN JIKU MECTO OIPCACIICHHBIC I[eﬁCTBHﬂ, 1 KEM OHU COBCPUICHBI.

Hanoxenue apecta Ha UMYILIECTBO - 3TO IPEBEHTUBHO-00ECIIEUNTENIbHASA Mepa MPOLIECCYaIbHOTO
MIPUHYKICHUS, COAepkKaHHE KOTOPOH COCTOUT B OTPAaHUYEHHUAX MpaBa COOCTBEHHOCTH (MHOTO
BEIHOTO TIPaBa) AJIsl IPEAYNPEKICHUS €€ COKPBITUS UM OTUYKIEHUS C 1IeTbI0 00eCIeunTh
WCTIOJTHEHHUE MMPUTOBOPA B YaCTH UMYIIIECTBEHHBIX B3BICKAHUIA.

He umeroT nperounnansHOro 3HaYCHUS TPOMEKYTOTHBIE CY/ICOHBIC aKThl, BHIHECCHHBIC B TIOPSIKE
CyZ1e0HOTO KOHTPOJIS B 10CYA€0HOM MTPOU3BOACTBE M0 YTOJIOBHOMY JI€Ty, IOCKOJIbKY 3a1aueit
CyZ1ieOHOTO KOHTPOJIS SIBJISIETCS MPOBEPKA 3aKOHHOCTH M 0OOCHOBAHHOCTH JICHCTBUI clieoBaTeNs,
JI03HABaTeJIsl, HO HE JI0Ka3bIBaHUE (PAKTUYECKUX OOCTOSTENBCTB AeTa.

Hampumep, npuaumMast pemeHrne 0 HAUIOKEHHH apecTa Ha UMYIIECTBO MO YTOJIOBHOMY JACIY, CYII
o0ecreurBaeT NPEBEHTUBHOE 3HAUCHHUE JTAHHOM MEphI MPOLIeCCyallbHOTO MPUHYXKACHUS, HO HE

YCTaHaBJIMBACT IIPCIOANLINATIEHO (1)3.KT MOJIYYCHHS 3TOTO UMYIICCTBA HAa CPCACTBA, I[O6BITI>IC

3 Onpenenenne BC P® ot 15.10.2014 no geny Ne 308-2C14-91, A53-16593/2013.
4 dabyna, 1. 9.
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MIPECTYIHBIM ITyTeM. Takol BBIBO MOXKET OBITh C/IEJIaH TOJIBKO B IPUTOBOPE CyAa IPH pa3pelieHnn

JaHHOTO JIENIA IO CYIIECTBY .

B anemmsmuonnom ompenenennn KupoBckoro obmactHoro cyma ot 21.08.2012 1. mo memy Ne
33-2796 roBOpUTCSA, YTO MOCTAHOBICHHE HE MMEET MPEIOJUIMATIBLHOIO 3HAYECHMS, B OTIMYHE OT

BCTYIHMBILIETO B 3aKOHHYIO CUITY IIPUTOBOPA Cy/a II0 YTOJOBHOMY J€y .

B Hacrosimiem niene ¢urypupyer MmoCTaHOBIEHHE O HAJOKEHHHM apecTa, KOTOpOe SBISETCS JIHIIb
[POMEKYTOUHBIM aKTOM, a HE OKOHYATeJIbHBIM penieHneM cyma'’. ClieqoBaTebHO, TaKOe
MIOCTAaHOBJICHUE HE TMONAaJaeT IMOJ OINpeAeNieHHEe «UHBIX IOCTaHOBIEHHWI». A 3HauuT, (aKTHI,
YCTAHOBJICHHbIE IIOCTaHOBIEHHWEM Tpoumkoro pailoHHoro cyga, He OyayT CUMTaThbCs

nperoaunuaJIbHbIMU.

Taxkum 06p330M, (l)aKTBI, YCTAHOBJICHHBIC ITOCTAHOBJIICHUEM TpOI/II_[KOFO paﬁOHHOFO cylda, HC
0611az[a10T OperoAulUaJIbHBIM 3HAYCHUCM B paMKax HACTOALICIO nAcjla, WU Cyd MJOJDKCH CaM

yCTaHaBJIMBAaTh BCC q)aKTI)I, UMCIOIIME 3HAYCHUC JI AcIa.

15 TTocranosnenue IIpokyparypsl r.Cankr-Iletep6ypra ot 28.06.2018 1.
' Anennsunonnoe onpeaesnenue Kuposckoro o6nactaoro cyna ot 21.08.2012 r. o mesy Ne 33-2796.
7 Mpunoxenue Ne 4.
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26.

27.

28.

29.

30.

31.

Komanma Ne 11

Memopannym OTBeTunKa

MATEPUAJIBHASA YACTb

000 «bBBICTPBIE IIEPEBO3KHN» HE MOXET HECTHU OTBETCTBEHHOCTBH 3A
XUIIEHAE M HE JOJKHO BO3MEIIATH YIIEPB, NMPAUYUHEHHBIA TIPH
INEPEBO3KE I'PY3A

Ucren yrBepxaaer, yto OTBETYMK 00s3aH HECTH OTBETCTBEHHOCTH 3a YIEpO, MPUYMHEHHBIN MPU
MEPEBO3KE TIpy3a, IMOCKOJIBbKY XHWIIECHHE He SBISETCS OOCTOATEIHCTBOM HEMPEOAOTMMON CHIIbI,

OJIHAKO TO HE COOTBETCTBYET PEAIHLHOCTH' .

Hcxons u3 OykBanbHOro tonkoBanus 1. 1 ¢r. 785 'K PO u m. 5 cr. 34 Verasa" B 00s3arenscTBa
NepeBO3YNKa BXOIUT JIOCTaBKa M 00ECIIEUEHUE COXPAHHOCTH IMEPEJAaHHOTO €My IPy3a, MOCKOJIBKY

rpy3 BBEpsETCs B chepy KOHTPOJIS IEPEBO3UUKA.

B paMKax HaCTOALICTO ACia OTBeTUHK IPHUHAI BCC PA3YMHBIC U JOCTYIIHBIC MEPBI JJIA obecrneucHus

COXPaHHOCTH I'Py3a, 3aK/IIOUMB JJOTOBOP CTPAaXOBaHHUS IPy3a HA CIydau €ro MOBPEKICHUS ™,

B coorBercTBMM ¢ wMmarepuamaMu Jella Kpaxy OCYIIECTBISUI COBMECTHO C BOJHTEIIEM
HerocpeAcTBeHHO coTpyaHuK Mcerma M. OOMaHOB, KOTOPBIA JEHCTBOBAJ OT JUIla pabOTOmATENs,
NpENCTaBIsAs €ro HMHTEPECHl Ha OCHOBaHMHU jaoBepenHoctu’'. CiemoBarenbHo, Mcrern mpsmo

KOHTPOJIMPOBAJI IEPEBO3KY I'Py3a U yTPATHJ €T0 CBOMMH HAMEPEHHBIMU JICCTBHUSIMU.

[Mockonpky HMcrenn He yTpatun rpy3 u3-nop cBoero koHTpous, m. 23 TIIT BC P® He moxeT OBITH

NPYMEHEH K JJAHHOMY JeTy>2.

Takum 06pa30M, OTBeTUMK HE MOXKET HECTH OTBETCTBEHHOCTH 3a XHUIICHUE W HE OOJIKCH

Bo3MecTuTh McTiy ymepO, npuynHeHHbIN Ipy NEpEeBO3Ke rpy3a.

'8 Memopanaym uctua, m. 28.

' ®3 «YcTaB aBTOMOGUIILHOIO TPAHCIIOPTA M FOPOACKOTO HA3EMHOTO 3IEKTPHYECKOro TpaHcnopray ot 08.11.2007 Ne
259-@3.

20 Orpetsl Ha Bonpocs! 1o ¢abdyie, 1. 19.

2! OrBetsl Ha Bonpocs! 1o (abdyie, 1. 18.

2 Tlocranosnenue ITnenyma Bepxosroro Cyna P® ot 26.06.2018 Ne 26 «O HEKOTOPHIX BOIPOCAX MPUMEHEHHUS
3aKOHO/IATENbCTBA O JIOTOBOPE IEPEBO3KH aBTOMOOMIIBHBIM TPAHCIIOPTOM T'PYy30B, MACCAKUPOB U 0araka M O I0TOBOpE
TPaHCIIOPTHON SKCTICAUIIII.
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37.

Komanma Ne 11
Memopannym OTBeTunKa

PASMEP OTBETCTBEHHOCTHU OOO «BbICTPBIE INIEPEBO3KN» JOJI’KEH BbITbh
YMEHBUHIEH

Hcrtenn yTBepkmaer, 4To pasMep OTBETCTBEHHOCTH OTBETYMKAa HE JIOJDKEH OBITh YMEHBIICH,
MOCKOJIbKY BHMHA 3a HEHCIIOJHEHHE JIOTOBOPHOM OO0SI3aHHOCTU JICKUT HCKIIOYUTEIHLHO Ha

OTBeTunke?.

OpHako ero 0BOJABI HE JOJKHBI OBITh MPUHATH BO BHUMaHUE, MOCKOJIbKY B HACTOAILEM JIeTie BUHA
3a HEUCTIOJIHEHHE JOTOBOPHOM 00S3aHHOCTH JIKUT Kak Ha OTBeTunke, Tak u Ha Mctie [A], To ecTh
SIBISICTCSI CMEIIAHHOM, a TaKKe HWMEIOTCS OCHOBAHMS JUIA YMEHBIICHHS OTBETCTBEHHOCTH

OrtBerunka [B].
B HacTosileM J1ejie UMeeT MeCTO CMelllaHHAsA BUHA

B coorBercTBUM ¢ Marepuanramu Jejia, B 3apaHee CIUIAHUPOBAHHOM IIPECTYIIHOM CrOBOpE
ydacTBOBasl Kak paOoTHuk OTBeTumka, Tak W paboTHuK HMcrna. Takue oOcrosTenbcTBa AarOT

OCHOBAaHMU 110JIaratb, YTO B HACTOAIIEM ACJIC MMECT MCCTO CMCIIaHHAasA BHUHA.

CwmemanHas BuHA, coracHo cT. 404 'K P®, cayXuT oCHOBaHHMEM I YMEHBIIICHUSI pa3mepa
OTBETCTBEHHOCTH JIOJXKHHMKA, KaK BHEOTOBOPHOM, TaK U JOTOBOPHOM, BKJIIOUasi CyMMbl HEYCTOMKH
1 yOBITKOB. Pa3mMep OTBETCTBEHHOCTH MOMKET OBITH YMEHBIIIEH B TE€X CIIyYasiX, KOrJa yOBITKH HITU
Bpell, MPUYMHECHHBIC TIOTEPIEBIIEMY, CTajJd PE3yJIFTaTOM BMHOBHOTO TOBEACHHS OOCHX CTOPOH

IIpaBOOTHOLICHUA 1100 BO3HHUKIIU y 00enx CTOPOH.

Taxxe OJHUM M3 IIPU3HAKOB CMEIIAaHHOM BHHBI SBIISCTCS CUTyalus, Korga HEBO3MOXHO
OIpeaciinTh, B Kakol 4acTu YGLITKI/I BBI3BaHbl BUHOBHBIMM JICHCTBUSMU JOJI’KHHKA, a B Kakon —

BHHOBHBIMU JIEHCTBUSMH KPEAUTOPA, TIOCKOJIBKY YOBITKH PEACTABIIAIOT COOOM euHOe 11enoe”.

[Tockonbky corpynHukun u OTBeTunka, W VcTia nelicTBoBalid B 3apaHee CILNIAHUPOBAHHOM
MPECTYITHOM CrOBOpPE C YyYacTHEM TpeThero Jjuuna, 3a aedctBus kotoporo OOO «beicTpbie
TIEPEBO3KW» HE OTBEYAET, TO HEBO3MOXKHO OTPEEIINTh, HACKOJIBKO TouHO BUHOBaTO OO0 «bEICTpHIC

nepeBo3ku» U AO «D-JIaliT» 1Mo OTIEIbHOCTH.

2 MemopaHayM HCTUa, 11. 34.

2 [Tonoe A.A. OGCTOATENBCTBA, BIUAIONIME HA OTPAHMYEHUE H yMEHBIIEHHE Pa3Mepa UMYIIECTBEHHON
otBeTcTBeHHOCTH TIpennpunumarerst.// [In>.2001.N2,C.13; Marsees I.K. OcHoBaHUSs rpak1aHCKO-TIPaBOBON
oTBeTcTBeHHOCTN.M.1970, c.244.
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43.

44,

Komanma Ne 11
Memopannym OTBeTunKa

N. O6manoB, sBisisich coTpymHukoM AQ «®D-JlaliT» U NEeHCTBYS OT €ro MMEHH Ha OCHOBAaHUU
JIOBEPEHHOCTH, MMEET HEmocpeacTBeHnoe ortHomenne k AO «D-Jlait»?. AO «®-Jlaiit» Hecer

TIOJTHYIO OTBETCTBEHHOCTD 3a €T0 ACHCTBHUS.
Takum o6pazom, pazmep orBeTcTBEeHHOCTH OO0 «bBICTphIC TEPEBO3KM» TOJKEH OBITh YMEHBIIICH.
OcHoBanus 11 yMeHblIeHUs1 0TBeTCTBeHHOCTH OO0 «bbIcTpble MEepeBO3KM»

Cornacuo ct. 404 'K PO, kpenuTop HECET OTBETCTBEHHOCTh C JIOJDKHUKOM B TOM CJIy4ae, €CJIH OH

HC IIPUHAI Pa3yMHbIX MCP 110 YMCHBIICHUIO Y6BITKOB, TO €CTb HC MUTHUTI'HPOBAJI UX.

CormacHo marepuanam neidam WM. OOMaHOB SIBISETCS «CpPEAHE YCHEIIHBIM» COTPYAHHKOM C
HEOJHO3HayHOW pemyTtanuei. M3BectHo, uto M. OOmaHoB He paboTaeT Haj TMOBBIIMICHUEM
KBUTH()UKAIIMOHHBIX 3HAHWA U MPOQPECCUOHATBLHOTO YPOBHS, M MOITOMY MOXET JOMYCTHUTH PSijI

OIIMOOK B XOJI€ BBINOJIHEHHS POEKTHBIX paboT?’,

Hcxonst w3 BBIIEH3IOKEHHBIX (DakTOB, HEOOXOOUMO mpu3Hath, uyTo M. OOMaHOB sBIsETCS
COTPYIHUKOM C COMHHTEIbHBIMH PEKOMEHAALUAMU (XapaKTEepUCTUKAMH), HE TO3BOJISIOIIMMHU
BBINOJIHATh PabOTy KayeCTBEHHO U B CpOoK. B cBs3u ¢ »tuMm 3a peictBusimu M. OOGmaHoBa
HEOOXOMMO OBUIO YCTaHOBUTH JIOTIOJHUTEIbHBINH KOHTPOJb. OIHAKO JOCTOBEPHO HM3BECTHO, YTO
HUKAKUX JONOJHUTEIBHBIX Mep MCTIOM B OTHOIIEHMH CBOErO MOJYMHEHHOIO IPEANPUHATO HE

OBLIO.

JUIst HACTOSMLIETO JIeNa BAXKEH U TOT (BaKT, YTO MOCIE MPONaXKH CaMOoJIeTa TPOLLIO YETHIPE THA,
npexxae yeM Mceren oOparuics B IpaBOOXPAaHUTENbHBIE OpPraHbl 1Mo (akTy MPOIMa)Xu camoJjera.
DTOro BpeMEHHU MPECTYMHUKAM OKa3alloCh JOCTATOYHO, YTOOBI pa3oOparh camoieT U MPoJaTh ero

3alM4acTu Ha «YCPHOM PBIHKC)).

3a yeTblpe AHS C MOMEHTa Mpomaxu rpysa McTenm He MpeAnpuHsT KaKuX-IHOO PEIIUTENbHBIX
JEHCTBHH IO TIPEIOTBPAIICHUIO YOBITKOB, @ UMEHHO HE CBS3AJICS IS BEISICHCHHSI TOTIOJTHUTEITHHBIX
00CTOATENBCTB ¢ MIAaBHBIM HHXeHepoM U. KynmuOuHBIM, SIBISIONIMAMCS BTOPHIM OTBETCTBEHHBIM 32
akT nmpuema-niepenaun ['pysa. Kpaitne BaxHo Obuto cBsizathesi ¢ M. KynuOuHbBIM, MOCKONBKY H3-32
€ro OTCYTCTBUA B JICHb COCTAaBJIEHHUS aKTa MpUEMa-Nepeaadu Ipy3a MPEeACTaBUIOCh BO3MOKHBIM

noagacjiatb JOKYMCHTHI U BBECTU B 3a6ﬂy)KI[eHI/I€ OtBeTuHKa.

25 OTBeTHI Ha BONPOCHI 0 (abyre, 1. 18.
% ®abyna, punoxenue Ne 10, IMpunoxenne Ne 11.
2" ®abyna, 1. 8.
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KOHKYPC MIPOBHX

Memopanaym OTBeT4nKa

45. CnenoBarenbHO, YOBITKM MOIIIM OBITH TPERYNPEXKICHBI W NPEAyCMOTpEHBI, ecnu Obl Mcrery

OTBETCTBEHHO OTHECCS K MOA00PY MEPCOHANa U IeHCTBOBAJI OIIEPATUBHEE .

46. Takum obpazom, pazmep orBeTcTBeHHOCTH OO0 «bbIcTphle MepeBO3KM» AOIKEH ObITh YMEHBIIIEH.
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ITPOCUTEJIBHASA YACTDH

[Ipunumasi BO BHUMaHKE BBIIICONHMCAHHBIE (PAKTBI U PYKOBOJACTBYSICH 4. 3 cT. 38 AIIK P®D, u. 4 ct.
69 AIIK P®, n. 1 ct. 785 I'K P®, IIII BC P® u I1IT BAC P® ot 29.04.2010 Ne 10/22, I1I1 BC P®
Ne 46

mmeomy Cvya:

PaccmoTpers HacTOSIIMN CHOpP MO MECTy HaxOoXJIeHus oTBeTdynka B ApOutpaxknom Cyne T

Cankr-IleTepOypre u Jlenunrpaackoit odmactu.

[IpuHATH BO BHMMaHHME TOT (PaKT, YTO MOCTaHOBIEHHE Tpouukoro cyga r. MOCKBBI HE JIOJIKHO
YUUTHIBATHCSA CYJOM, MOCKONBKY (PakThl HEe 001analoT MpEIoAMIIMAaIbHBIM 3HAYeHHEM B paMKax

HaCTOAIICTO ACa. CaMOCTOSTEIILHO YCTAaHOBHUTL BCC q)aKTBI, HUMCIOIIUEC 3HAYCHUA AJIA ACJIA.

HpI/I3HaTB HCO6XOI[I/IMBIM YMCHBIICHUC pa3MEpa OTBETCTBCHHOCTH 000 ((BLICTpBIC MEPCBO3KU».
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CITMCOK HOPMATHUBHO ITPABOBBIX AKTOB, UHbIX O®PUIIUAJIBHBIX TOKYMEHTOB,
CYAEBHOM MPAKTUKHW U JINTEPATYPBI*:

1. HopmaTuBHO-IpaBOBbIE AKTHI:

1. ApOutpaxHslii mporeccyanbHblii kopeke Poccuiickort @enepanun ot 24.07.2002 Ne 95-03 //
«Cobpanue 3akonomarensctBa POy, 27.07.2002, Ne 30, ct. 3012;

2. I'paxnmanckuii komekc Poccuiickort ®eneparuu, yacte mepas or 30.11.1994 Ne 51-®3 //
«Co0Opanne 3akoHomareabcTBa POy, 05.12.1994, Ne 32, ct. 3301;

3. Tpaxnmanckmii komekc Poccuiickoit ®enepammu, yacth Bropas oT 26.01.1996 Ne 14-@3 //
«Cobpanue 3akonomarensctBa POy, 29.01.1996, Ne 5, ct. 410;

4. @enepanbHblii 3aKOH «YCTaB aBTOMOOMJIBHOTO TPAaHCIOpPTa M TOPOJACKOTO  HA3eMHOTO
anieKTpudecKkoro Tpancnopray ot 08.11.2007 Ne 259-®3.

II. CyneOHasi npaKkTHKA:

1. Ompenenennie BC P® ot 15.10.2014 mo nemry Ne 308-2C14-91, A53-16593/2013;

2. IIT BC P® or 26.06.2018 No 26 «O HEKOTOpPBIX BOMpPOCAX MPUMEHEHHUS 3aKOHOJATEIhCTBA O
JIOTOBOPE MEPEBO3KH aBTOMOOMIIBHBIM TPAHCIIOPTOM I'py30B, MACCAXUPOB U Oaraxka u o JOroBope
TPAHCIIOPTHOM 3KCTIETULII;

3. IIII BC P® Ne 10, IIII BAC P® Ne 22 ot 29.04.2010 (pexn. ot 23.06.2015) «O HEKOTOPBIX
BOIIPOCAxX, BO3HUKAIOUIMX B Cy/€OHON MpaKTHUKE MPHU pa3pelieHUH CIOPOB, CBA3aHHBIX C 3alUTON
MpaBa COOCTBEHHOCTH U JIPYTHX BEIIHBIX [IPaBy;

4. TIIT BC P® Ne 46 «O mpumeHeHMH ApOUTpa)KHOro IpoleccyaabHOro kopaekca Poccuiickoit
®denepanuu pu paCCMOTPEHUU JEJ1 B CyJ€ IEPBOY MHCTAHIIUNY,;

5. TIIT BAC P® or 31.10.1996 Ne 13 «O mpumeHeHUHn ApOUTPA)KHOTO MPOILIECCYaTbHOTO KOJEKCa
Poccuiickoit @enepanuu npu pacCCMOTPEHUH € B Cy/l€ IEPBOM MHCTAHIIUNY;

6. IlocranoBnenue Kuposckoro obmactHoro cyna ot 21.08.2012 . mo gemy Ne 33-2796;

7. TlocranoBnenun @enepanbHOro apouTpakHoro cyaa Bonro-Bsrckoro okpyra ot 25.09. 2012 r. o
nemy Ne A31-12217/2011.

8. Tlocrtanomnenwue [Ipokyparypsl r.Cankr-IleTepOypra ot 28.06.2018 1.

III. JlokTpuHAJBbHBIC HCTOYHUKMH:

1. MakapoB A. OTcyTcTBHE MpEeAMETa Cliopa — OCHOBAaHUE MPEKpAIlEHUs] MPOU3BOJCTBA IO Jeiy //

Poccwuiickas roctumus. — 2004. — Ne 2. — C. 44-46;

% JTocTyn K MaTepuanaM ObLI IIPeI0CTaBIeH CIPABOYHO-NPaBoBOi cuctemoit Koncynsrantllntoc
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