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AKITMOHEpHOE 00IIIECTBO
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OO0MIeCTBO ¢ OTPAaHMYCHHON OTBETCTBEHHOCTHIO
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AQO «D-JlaviT»
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OOO «beIcTpBIE TEPEBOZKM
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I'paxxnanckuii koaexc Poccuiickoit @enepaunu
(gactp mepBas) ot 30.11.1994 Ne 51-@3 (pen. ot
16.04.2022) // CoOpanue 3akoHomaTebeTBa PO, -
05.12.1994. - Ne 32. - ct1. 3301;

I'paxxnanckuii kogeke Pocculickoit @enepanuu
(dactp BTOpast) ot 26.01.1996 Ne 14-®3 (pen. ot
01.07.2021) // Cobpanue 3akononarenscTsa PO. -

29.01.1996. - Ne 5. - ct. 410.

I'TIK PO

I'paxxpanckuii mpoueccyanbHbIA KOJEKC
Poccutiickoit ®epepanuu ot 14.11.2002 N 138-03
(pen. ot 17.02.2023) // Cobpanue
3akoHomarenscTBa PD. — 18.11.2002. - Ne 46. —

ct. 4532

AIIK PO

ApOUTpaKHBINA TPOIECCYATBHBIN KOJEKC
Poccwuiickoit @enepanuu ot 24.07.2002 Ne95-03
(pen. ot 29.12.2022) // Cobpanue
3akoHoaaresbeTBa PO. - 29.07.2002. - Ne 30. - cr.

3012.

[TocranoBnenne TpouKoro patoHHOTO Ccya

ITocranoBnenue TpouKoro paloHHOTO Ccya
ropojia Mocksbl oT 22. 12.2022 0 HanoXeHuu

apecTa Ha HMYIIECTBO
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IlpoueccyajabHasi 4acTh

I. Uck AO «D-Jlaiit» k OO0 «bbicTpbie IlepeBo3kn» 0 BO3MelIeHUN
CTOMMOCTH BO3YIIHOTO CYIHA MOMJIEKUT PACCMOTPEHHUIO 10 MECTY PerucTpaunu

camoJieTa, B ApOUTpa:kHOM cyle I. MOCKBBI.

1. B cootBetcTBHM € 4. 2 cT. 38 AIIK P® ncku o npaBax Ha BO3AYIIHbIE CyAa IPEAbIBIAIOTCS B
apOUTPaKHBIN CyJ] IO MECTY UX TOCYJAPCTBEHHOHN PETUCTPAIIH.

2. B cootBerctBum ¢ [IIIBAC Ne54 (2006), mo MecTy HaxOXACHUS HEABMXKUMOTO UMYIIECTBA
paccMaTtpuBaroTCA Jiela, B KOTOPBIX YJOBJIETBOPEHHUE 3asBICHHOTO TPEOOBaHHUS U €ro
MPUHYIUTEIFHOE HCIIONHEHUE TOBJIEUYET HEO0OXOAMMOCTh TOCYAAPCTBEHHOW pETHCTpanuu
BO3HHUKHOBEHUS IIPaB HAa HEABM)KMMOE UMYLIECTBO.

3. B COOTBETCTBUH C COBPEMEHHOI JOKTPUHOM IPakIaHCKOTO M apOUTPaKHOTO Iporeccal, crop
0 TIpaBe MPUCYTCTBYET MPU COBOKYITHOCTHU OMPEACTECHHBIX IOPUINYECKUX (DaKTax:

1) HapyuieHue uiy ocriapuBaHUE HAPYIIUTEIEM IpaB CyObEeKTa 3alUThI.

2) IlpenbsiBieHne CyOBEKTOM 3aIUTHl TPEOOBaHMS K HAPYIIMTENIO 00 OIMpeAeTICHHOM
MIOBE/ICHUHN.

3) HewucnonHenue HapyuTeneM TpeOOBaHH CyObEKTa 3allUTHL.

4. B cootrBerctBun co cr. 209 I'K P®, coOcTBeHHUKY MpHHA/JIEKaT IpaBa BIaJCHUS,

MI0JI30BAHUSA U PACTIOPSKEHUSI CBOMM HMYIIIECTBOM.
1) BnangeHue 3T0 3aKOHHAsE BO3MOKHOCTD OCYIIECTBIISITh TOCIIOJICTBO HAJl HMYIIIECTBOM
2) Tlonb3oBaHUE ITO 3aKOHHASI BO3MOKHOCTD U3BIICKATh U3 HMYIIECTBA MOJIC3HbIC CBOWCTBA
3) PacnopspkeHue 3T0 3aKOHHAs! BO3MOYKHOCTb OIMPEACIISTh PABOBYO CY1b0y HMYIIIECTBA

5. B cootBerctBum co ct. 235 'K P®, npaBo coOCTBEHHOCTH MpeKpaIiaercs npu rudeinu uin
YHUUYTOKEHUU UMYIIECTBA.

6. B cootBerctBuu co cT. 1068 'K PO, ropuandeckoe Juiio MO0 rpak IaHUH BO3MEIIAeT Bpel,
MPUYMHEHHBIH ero pabOTHUKOM NP UCHOJHEHUH TPYIOBBIX (CITy)KEOHBIX, JOKHOCTHBIX)

00s13aHHOCTEH.

! Poxxkosa M. TonsTure criopa o nipase rpaxanckom//JKyphan poccuiickoro npasa. 2005. C. 98-102
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10.

11.

12.

Cnop, nomexamuii paccMotpennto, Mmexay AO «@-Jlaitt» u OO0 «bsictprie [lepeBo3kmn»
SBJIAETCS CIIOPOM O IpaBe, TaK KaK XapaKTEPU3YETCs] COBOKYMHOCTHIO HEOOXOIUMBIX IS
JTaHHOU KBaTU(HUKAIIMA KPUTEPHEB:

Hapymenne ujaM ocnapuBaHue HapylIWTeJeM NpaB cyObekTa 3amuThbl. [loxg stum
MOHUMAETCA IOCSATAaTeIbCTBO HAa CYOBEKTHMBHOE IIPaBO YIPABOMOYEHHOIO JHIa JIHOO
IIPOTUBOAECHCTBHUE YIIPABOMOYEHHOMY JIMILY B OCYIIIECTBICHUH IIPUHAAIEKALUX eMy IIpaB. B
JAHHOM CJIy4ya€ HMMEET MECTO IOCATaTeIbCTBO Ha OJHY U3 COCTaBJISIOIIMX IIpaBa
COOCTBEHHOCTH, @ UMEHHO Ha mpaBo BiajeHus. [loctaHoBnenuem TpouIKoro pailOHHOTO
cyna 1. MockBel ot 22.12.2022 6wuto ycrtaHoBieHo, uto O6manoB M. u Boproros A.
pa3obpayu caMmoJieT, MpUHAIJIeKaBIIUHN Ha TpaBe coocTBeHHOCTH AQO «®-JlaliTy, Ha 3am4acTu
u nepenpoxanu ux. B coorBerctBuu ¢ m.l cr. 235 'K P®: mpaBo coOcTtBeHHOCTH
MIpeKpalaeTcs Mpu TUOENIH UM YHUYTO)KEHUHU UMYIIIECTBA.

IIpexbsiBiaeHne Cy0bEeKTOM 3alIUThl TPeOOBAHUS K HAPYLIMTENI0 00 OmpeaeeHHOM
noBeaeHnu. 1o 3TUM MOHUMAETCsSI COBEPIICHUE NEHCTBUS, CBUAETEIBCTBYIOLIETO O TOM,
YTO YIPAaBOMOUYEHHOE JIMLO (CYOBEKT 3alluThl) HAMEPEHO 3alIUTUTh CBOE HAPYLIEHHOE
CyOBEKTUBHOE TpaKJaHCKOE IMpaBo, TpeOyeT MpeKpaTUTh HapylIeHHe, BOCCTAHOBUTH
HapylUIeHHOE MPaBO, BO3MECTUTh Bpea U mp. Takxke TpeOOBaHUE JTOKHO OBITH apecoBaHO
KOHKpPETHOMY JIMIlY, KOTOPOE, 10 MHEHHIO YIIPAaBOMOYEHHOTI'O JIMIA, SIBJISIETCS HAPYLIUTEIEM
MpUHAJIEKALIEr0 eMy CyOBEeKTUBHOIO MpaBa (TO €CTh CYOBEKT 3aIlUThl CAMOCTOSATEIbHO
BbIOMpPAET HAPYUIMTENs], HE3aBUCHUMO OT TOTO SIBJISETCS JIU MOCIEAHUNA HaJUIeKalluM WU
HEeHaJyIeXaluM oTBeTYNKOM). B nanHOM citydae AO «®P-Jlaiit» oOpatunocs B ApOUTpaskHbIN
cyl . MOCKBBI ¢ TpeOOBaHHEM O BO3MELIEHUH CTOMMOCTH YTPauy€HHOTO B XOJI€ MEPEBO3KU
camoJieta u JoroBopHoro mrpada B odmiei cymme 220 000 000 py6.

Hencnosnnenue Hapymmurteaem Tpe0oBaHMii Cy0ObeKTa 3amMThI. /[aHHBINA FOPUINYECKUI
(bakT He BBIIENAIOT B KauecTBe 0053aTENbHOTO U €r0 OTCYTCTBHUE HE SIBISIETCS OCHOBAHUEM
JUIS IPU3HAHUS CIIOPa, BHIXOSIIETO 32 PaMKH IPaB CyObeKTa.

B coorBerctBunm ¢ ®abynoii u oOcrtostenscTBamMu Jaena, AO «®D-Jlaift» gBnsics
COOCTBEHHHMKOM BO3AYIIHOTO CYIHA, TaK KakK IOPUIMYECKOE JIUI[0 MMEJIO BCE MPaBOMOYUS
COOCTBEHHUKA, TAaKHE KaK BJIaJIeHHE, 0JIb30BaHUE U PACHIOPSKEHHE.

Brnocnencteuu, B X0/1€ UCTIOTHEHUS CBOMX TPYAOBBIX 003aHHOCTEHN U B paMKaX MUCIIOTHEHHS
noroBopa mepeBo3ku A. BoproroseiM (kak coTpyaHukoM IlepeBo3unka) ObUT YHUYTOXEH
camosier AO «®-JlaiiT», Tem cambiM McTen OblT JMIeH MpaBa BiaJeHHs, MMOJb30BAHUSI U
pacropsbkeHHus UMyIIecTBOM. TakuM oOpa3oM, OTBETCTBEHHOCTH 3a JessHus A. Boprorosa
oymer Hectu OOQO «bvIicTppie TEpeBO3KHW», TaK Kak MPOTHBOMPABHOE JesHUE OBLIO

COBEpIICHO B paMKaxX OCYHLIECTBIIEHUSI COTpyAHUKOM [lepeBo3unka ero Tpy1oBoi GyHKIMH.
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13.

14.

15.

B cootBerctBHM co cT. 235 'K P® nanHOE 0OCTOSITENIHCTBO MPUBEIIO K MPEKPAIEHUIO TpaBa
coocTBeHHOCTH Ha Bo3aymHoe cyaHo HSE Jet 10 y AO «®-Jlaidty.

CrnenoBarenbHO, JIMIICHWE IpaBa COOCTBEHHOCTHM HA BO3AYLIHOE CYIHO BJIEYET HOBYIO
perucTpanuio IpaBa COOCTBEHHOCTH Ha IIOCIEAHEE, YTO SBJSETCS OCHOBAHUEM JUIS
KBaJIM(DUKAIIMK CIIOpa MEX/Ty CTOPOHAMH KakK CIIopa O MpaBe Ha BO3AYIIHOE CYIHO.

Tem cambIM, B KOHTEKCTE JOTOBOPHBIX OTHOLIEHHUH, 8 UMEHHO B paMKaXx J0I0BOPa IIEPEBO3KH,
3akmo4eHHOro Mexay AO «®@-Jlaitty u OOO «bricTprie nepeBo3km», AO «P-JlaitT» ObI0
JUIICHO MpaBa COOCTBEHHOCTH, U JJI1 BOCCTAHOBJICHUS HApPYIIEHHOTO MpaBa oOpaTUiioch B
CY/I.

Takum 00pa3zoM, crop 1Mo UCKy COOCTBEHHHKA yTpadeHHOTro Bo3aymnrHoro cyara HSE Jet 10
AO («®P-JlaiiT») K JUILy, B CBSI3U C YbUMHU JEHCTBUSAMH IPaBO COOCTBEHHOCTU HA YKa3aHHBIN
00BbekT Obuto yTpaueHo (OOO «beictpeie IlepeBo3kn»), MOIJIEKUT PACCMOTPEHHUIO IO
cylecTBy ApOUTPaKHBIM CYJIOM T'. MOCKBBI, B COOTBETCTBUHU C MPABHJIAMU O TMOJCYTHOCTU

apOUTPAKHBIX CIIOPOB.

I1.Cynom npu paccmorpennu Hactosimero ciopa mexay AO «®-Jlaiim» u 000

«BI)ICTpI:Ie l'[epe13031m» HOJIKHbI ObITh NNPUHATBI BO BHUMAHHE BbIBOAbI

Tpouukoro paitonHoro cyaa r. Mocksbl 0 He nepegade AQ «P-JlaiiT» camosiera

B COOTBETCTBHUH C YCJIOBUAMMU 10T0BOPA.

16.

17.

18.

B cootBerctBuM co cT. 64 AIIK P®, nokazarenbcTBaMu IO A€y SIBISIOTCS MOJyYEHHBIEC B
npenycmorpeHHOM AIIK P® u npyrumu ¢enepanbHbIMH 3aKOHaMU TMOPAJIKE CBEICHHUS O
(akTax, Ha OCHOBaHHH KOTOPBIX apOUTPaKHBIN Cy/l yCTaHABIUBAET HAJTMUKE WIIM OTCYTCTBHE
00CTOSITENTLCTB, 0OOCHOBBIBAIOIINX TPEOOBAHUS U BO3PAXKEHUS JIHII, YIACTBYIOIINX B JIeNe, a
TaK)X€ MHbIE 00CTOATENbCTBA, UMEIOIIME 3HAUEHUE JJIsl IPAaBUIILHOIO pacCMOTpeHHUs aena. B
Ka4eCTBE JI0KA3aTEIbCTB JOMYCKAIOTCS NUCbMEHHBIE M BELIECTBEHHBIE JOKAa3aTEIbCTBA,
OOBSICHEHUS IIUI, YYaCTBYIOUIMX B Jele, 3aKIIOYeHUS OKCIEPTOB, KOHCYIbTAIUU
CIIELIMAIIUCTOB, IIOKA3aHHWS CBUAETENEH, ayAuo- W BHJCO3AIMCH, WHBIE JOKYMEHTHl WU
MaTepuasbl.

Cr. 67 AIIK P® ycraHoBi€H KpUTEPHIl OTHOCUMOCTH JOKa3aTEIbCTB, MPEACTABISIEMbBIX
CTOpPOHAMH B MaTepuaisbl gena. Mcxons U3 cMbIcia yKa3aHHOW CTaThU, IPU PaCCMOTPEHUU
Jena apOUTpaXHBIM CyI ONHUPAeTCsl Ha JI0Ka3aTelbCTBA, HMMEIOIIWE OTHOIICHUS K
paccMaTpuBaeMoMy CIOpY.

Cornacao mnonoxenusM cr. 75 AIIK, IHCEMEHHBIMH JOKa3aTeIbCTBAMH  SBIISIIOTCS

COACpIKaIIEC CBCACHUA 00 06CTOHT€HLCTBaX, HUMCIOIUX 3HAYCHUC I ACJIa NOKYMCHTEI,
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19.

20.

21.

22,

23.

24,

25.

26.

27.

BBITIOJIHEHHBIE B (opme 1mdpoBor, rpaduyecKkoil 3amUCH WM HHBIM  CIIOCOOOM,
IIO3BOJISIFOIIMM YCTaHOBUTH IOCTOBEPHOCTH JJOKYMEHTA.
B cootBerctBun co cr. 71 I'TIK Kk nmuceMeHHBIM JOKa3aTEIbCTBAM OTHOCSTCSI IIPUTOBOPBI U
peleHyst cyia, UHble Cy1eOHbIe TOCTaHOBIIEHMS, IPOTOKOJIBI COBEPILEHHSI IPOLIECCYaTbHbIX
NeUCTBUHM, NPOTOKOJBl CyAE€OHBIX 3acelaHuil, MPUIOKEHUS K IPOTOKOJAM COBEPILEHUs
IIPOLIECCYATIbHBIX AEUCTBUMN (CXEMBI, KAPThI, IUIAHBI, YEPTEXKH).
B cootBerctBuu ¢ onpeneneauem KoncrutymmonHoro Cyaa P® ot 05.04.2016 Ne 701-0,
4TOOBI IPUHATH PELICHHE O BO3MELIEHUM YOBITKOB CyJ Ha OCHOBaHMHU IPEJICTABICHHBIX B
MaTepHualbl Jiena J0Ka3aTelbCTB M0 OOLIEMy MpaBUIly JOJKEH YCTAaHOBUTb COBOKYITHOCTh
CIICTYFOIIUX OOCTOSATEIBCTB:

1) daxr npuunHEeHUs Bpena;

2) TPOTHUBOIPABHOCTH JCUCTBUII MPUUUHUTEINS BpE/a,;

3) NPUYMHHO-CIICACTBEHHYIO CBSI3b MEK/Iy TAKUMH JACHCTBUSIMHU U BOZHUKHOBEHHEM

Bpena;

4) BUHY NPUYUHUTEIS Bpela.
ITocranoBnenue Tpouukoro pailoHHOro cyna r. MoCKBbl HOATBEPXKIAET OOCTOSTEIbCTBA,
HeoOXoauMBbIe IJi paspenieHus Hacrosero cnopa Mmexay AO «®-Jlaiit» u OO0 «bricTphie
[lepeBo3ku». B HEM n3M0K€HA COBOKYITHOCTH HEOOXOIUMBIX JJIsl 3TOI0 OOCTOATEILCTB.
dakT NpUYMHEHUs] Bpela, a UMEHHO YyHHUUYTOXeHHe camoisiera A. BoproroBeim u U.
OOMaHOBBIM, YTO NMPHUBEJIO K JUIIEHUIO paBa coOcTBeHHOCTH AO «D-JlaiiTy.
IIpoTuBONpaBHOCTH AeiCTBMI, a UMEHHO TO, 4TO A. BoproroBeiM u 1. OOGMaHOBBIM ObIIO
COBEpILICHbI JesiHUE (XUIIEHHE CaMoJIeTa U €ero Mepenpojaka Ha 3am4acTv), Hakazyemoe
YTOJIOBHBIM 3aKOHOAATEIBCTBOM PO.
IIpu4nHHO-CJICACTBEHHAS] CBA3b MEXKIY TAKMMH JACUCTBUSIMHM U BOBHUKHOBEHUEM Bpeza, a
MMEHHO pa30opKa camoJieTa Ha 3all4acTd M €ro Hepenpojaxa, 4ro CTajJo OCHOBaHHMEM K
nutieHuto npasa cooctBeHHOCTH AO «D-JlaiT.
Buna npuumHHTENs Bpena, a MMEHHO BBIPAXEHHE HHTEIUIEKTYaJbHOIO M BOJIEBOTO
otHomeHuss BoproroBa n OOMaHOBa K COBEpIIEHHOMY UM OIACHOMY JEHCTBHIO H
HACTYIHBILUM IOCIEACTBUSIM.
Takxke IlocranoBnenne Tpounkoro pailoHHOro cya r. MOCKBBI SIBJII€TCS TPOMEKYTOUHBIM
CyJIeOHBIM aKTOM, a 3HAYHUT BBICTYIAET B KaY€CTBE MUCbMEHHOTO JI0Ka3aTeIbCTBA.
Takum oOpasoMm, mpu pazpemenun gena no ucky AO «®D-Jlaikt» k OOO «bbicTpbie

NEpCBO3KHU» 110 CYHCCTBY CyA JOOJKCH I[IPUHUMATb BO BHHUMAHUC OGCTOHTCJ’IBCTB&,

n3loxeHHwle B IlocTaHoBIIEHUHT TpOI/II_IKOFO paﬁOHHOFO cydar. MOCKBBI.
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MarepuajibHasi 4aCTh

. OO0 «bbicTpble NEPEBO3KW» T0JKHO BO3MECTUTh CTOMMOCTh YTPA4€HHOTO

caMoJI€Ta U BBIIJVIATUTD mTpa([), TAK KAK XHIIICHHUE HE ABJIACTCH

00CTOAATEILCTBOM, 0CBOOOKIAIOIINM MPOo(eCCHOHATBLHOTO NMEPEBO3YNKA OT

OTBETCTBEHHOCTH 32 HEHCIIOJIHEHHE 00513aTeJIbCTB.

i. O0mMe MoJI0:KEeHUA 0 HAAJIEKAIEeM HMCIIOJHEHNHN 00513aTeILCTBA

28.

29.

CornmacHo cr. 309 T'K P®, xoropas 3akperuiier oOIue TMOJIOKEHUS 00 WCIOTHCHHUH
00s13aTeNbCTB, HAUICKAIIUM [PU3HACTCS TAKOEe HCIIOJHEHHE O00s3aTeNbcTBa, KOTOPOES
COOTBETCTBYET €r0 YCIOBHSAM U TPEOOBAHUAM 3aKOHA. [I[PUHIIUI HAJICHKAIIETO HCIIOTHEHUSI
00s13aTeNIbCTBA TPEAIOIIAraeT, YT0 00s3aTeIbCTBO JODKHO OBITh UCIIOJHEHO HaUICKAIIIUMHE
cyobekramu (1), B Hamiexamem mecte (2), B Hamiexaimiee Bpems (3), Haiexaium
npeamerom (4) u Haaexanmm crocobom (5).

HecooTBeTcTBHE XOTs OBl OJHOTO W3 HAa3BaHHBIX YCIOBHM, MPH OTCYTCTBHH MPABOMEPHOTO
COTJIALIICHUSI CTOPOH O €r0 M3MEHEHHH, BJeYeT 3a cO0OW MPU3HAHHE TAKOTO HCIIOJHEHHSI
HCHaJICKallluM WU 00CTOITENLCTBA HEUCIIOIHEHHBIM. OTBCTCTBGHHOCTB, CBsI3aHHaA C
HEHAJUICKAIUM ~ MCIIOJJHEHHEM HWJIM  HEWCIIOJHEHHEM 00s13aTelbCTBA, HACTYIAeT Ha

ocuoBaHuax 1. 1 u 2 ct. 396 'K P® cooTrBeTCTBEHHO.

ii. O0mue MOJI0KEeHU 0 HANJICKALEM HCIIOJHEHNH 00413aTeILCTBA

30.

B cootBerctBuum ¢ 1. 1 cT. 785 'K P® 1o goroBopy nepeBo3ku rpy3a nepeBo3Yuk 00s3yercs
JOCTaBUTb BBEPEHHBIH €My OTIPABHUTEIEM T'Py3 B IYHKT Ha3HA4eHHUs (MECTO HMCIIOJHEHMS
00s13aTeIbCTBA) U BBIAATH €ro (JACWCTBUS, HANpaBJICHHBIE HA HMCIOJHEHHWE 00s3aTeIhCTBA)
YIPaBOMOUYEHHOMY Ha IOJIy4€HHE Tpy3a JHIly (MOJIydaTesro), a OTIpaBUTENb 00sS3yeTcs
YIJIATUTH 32 IEPEBO3KY I'py3a YCTaHOBIEHHYIO Maty. Takum o0pa3oM, Ha OCHOBaHUH CTaTbU
MOKHO BBIJICIUTh CYIIECTBEHHBIE YCIIOBHS O00s3aTEIbCTBA, HCIIOJIHEHHE KOTOPBIX JaeT
OCHOBaHUE JIJIsl IPU3HAHUS UCIIOJIHEHUS 0053aTeIbCTBA HAIIEKALIIM:

1) Ilpenmer poroBopa (Tpy3), XapakTEPUCTUKH KOTOPOTO IPOMHUCHIBAIOTCS

CTOPOHaMH B JJOTOBOPE NEPEBO3KU

2) Cpok nepeBo3ku (TpeeabHast JaTa MOCTaBKH)
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31.

32.

3) IlyHKT Ha3HAYEHUS

4) CtouMoCTh NepeBo3kH (IIEPEBO3HAS I1IaTa)
B cootBerctBun co ct. 796 I'K P® nepeBo3unk HECET OTBETCTBEHHOCTh 33 HECOXPAHHOCTh
rpy3a, MPOU30LIEAIIYIO ITOCIIE MPUHATHS €ro K MEPEBO3KE U O BbIJAYM I'PY30I10IYydaTelto,
YIPaBOMOUYEHHOMY UM JIUIy WM JIMILY, YIPABOMOUEHHOMY Ha MoJlydeHue Oaraxka, eciiu He
JOKaXeT, YTO yTpaTa, HeJocTadya Wik NOBpEKeHHE (Iopya) Ipy3a Win 0araxa Mpou30ILTH
BCJIE/ICTBUE OOCTOATEIBCTB, KOTOPHIE NEPEBO3UMK HE MOI IIPEIOTBPATUTH U yCTPaHEHHE
KOTOPBIX OT HEro He 3aBuceio. [lomydaem, 4To nepeBO34uK HECET OTBETCTBEHHOCTD B CIIy4ae
HEUCIIOJTHEHUS 0053aTeIbCTBA B CBSI3U C OOCTOSATEIHCTBAMHU, 3aBUCSIIUMU OT HETO.
ITo cmbicay m. 1 ct. 796 'K P® npodeccrnoHanbHbIN MEPEBO3UYUK HECET OTBETCTBEHHOCTH
HE3aBHCUMO OT HaJW4Ms BUHBl M OCHOBAaHUEM JJIsi OCBOOOKIEHHUS IEPEBO3YMKA OT
00s3aHHOCTH TI0 BO3MELICHHIO peaJbHOro Yyiiepbda BBUAY yTpaThl, HEIOCTAYH WIIU
MOBpEXACHUS (TIOpYM) Tpy3a SBISETCS HAIMYUE OOCTOSTENBCTB, KOTOPBIE SIBISIOTCA
OOBEKTHBHO HENPEABUIUMBIMU (UPE3BBIYAHBIMH) H HENPEIOTBPATUMBIMH, TO €CTh

MEPCBO3YMK HCCET OTBCTCTBCHHOCTD 3a cnyqal?lHoe MMPUIUHCHHUC Bpeaaz.

iii. [TonsiTHE HEMPEOoxOIMMOI CHJIBI B PAMKAX J0r0BOPA MEePEeBO3KU

33.

34.

35.

36.

Ha ocaoBanum 11. 1 c1. 401 'K P® nu110, He UCIOIHUBIIIEE 0053aTEIHCTBA JINOO UCITOTHUBIIIEE
€ro HeHaAJeXamuMm o0pa3oM, HECeT OTBETCTBEHHOCTh NMPHM HAJTMYMUU BHUHBI (YMBICTIA WU
HEOCTOPOKHOCTH), KpOME CITy4daeB, KOTJIa 3aKOHOM WJIM JIOTOBOPOM TPEAYyCMOTPEHBI UHBIC
OCHOBaHHMS OTBETCTBEHHOCTH.

B cootBerctBuu ¢ 1. 3 c1. 401 I'K P® 06cTosiTensCTBAMU HENPEOI0TUMON CHUITBI IPU3HAIOTCS
00CTOSITENTLCTBA, KOTOPHIE SBISIOTCS OOBEKTHBHO HEMPEIBUANMBIMU (UpEe3BBIYAWHBIMH) U
HETPEA0TBPATUMBIMHU.

AG3.2m. 1 ct. 401 'K P® 3akperuisieT mojioxKeHUe 0 TOM, YTO JIUIIO MPU3HACTCS HEBUHOBHBIM,
€CIIM TIPU TOM CTeneHu 3a00TIUBOCTH U OCMOTPUTENBHOCTH, Kakas OT Hero TpedoBanach Mo

XapakTepy 0053aTeIbCTBA U YCIOBUSIM 000pOTa, OHO MPUHSIIO BCE MEPHI ISl HAJIeKAIIIETO
HUCIIOJTHEHUS 0053aTEIhCTBA.

JUis Kaxa0oro M3 BUAOB 0053aTENbCTB CYLIECTBYET CBOSI COBOKYIHOCTH OOCTOSITEIBCTB,
KOTOpbIE€ MOTYT OBbITh MpPHU3HAHBI OOCTOSATENHCTBAMH HEMPEOAOIMMON cuibl. bonee Toro,

MepevYeHb TAKMX 00CTOSATENHCTB JIJIs1 MPO(HECCHOHATBFHOTO CYOBhEKTa OOBIYHO MEHBIIIE, TaK KaK

2"0630p cyaebHOM NPaAKTVKM MO CNOPam, CBA3aHHbIM C JOrOBOPaMM NepeBO3KM rpy3a U TPaHCMOPTHOM sKkcneguummn”
(yTB. Mpe3nanymom BepxosHoro Cyaa P® 20.12.2017)
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37.

38.

39.

npodeccHoHaNbHAs AeATENbHOCTh MPEAIIONAraeT, YTo JIMIO e OCYIIECTBISIONIEE J0IKHO
HpeHYCManI/IBaTB nu MI’IHHMH:‘}HPOB&TB HeKOTOpBIe pI/ICKI/I.

JlaHHAs JIOTHKA MPOCIEKHBAETCA NPHM PA3PElICHUM JeN, CBA3AHHBIX C HEUCIIOJTHEHHEM
00513aTEIBCTB COITIACHO JIOTOBOPY II€PEBO3KH BCIEACTBHE XHINCHUS, CyI AaKIEHTHPYET
BHHMaHHE Ha TOM, YTO KpaXka HE SBISETCS OOCTOATENHCTBOM HENPEOJONHMON CHIBI B
CHTYyaIHUsX, KOTJ[a JOTOBOP MEPEBO3KHU 3aKITI0OUEH ¢ NPOo(hecCHOHATBEHEIM IEPEBO3UMKOM .,
[Ipyu onpeeneHuu, ABIACTCA U XHUIIEHHE 0OCTOATEILCTBOM HENPEOJAOIMMON CHIIBI, CYIbI
PYKOBOJICTBYIOTCS JIOTHKO, COITTACHO KOTOPOil XHIIGHHE HE SBJIACTCS OOCTOSTEIHCTBOM
HEIIPEOI0ITHMOI CHIIBI, KOTOPOE IIEPEBO3UMK He MOT MPEIBHAECTD, H YCTPAHEHHE KOTOPOTO OT
HEro He 3aBHCEJI0, MOCKOJIBKY OTHOCHUTCS K OOBIYHBIM PHCKAM IPEIIPHUHHUMATEIHCKON
AeSITEBHOCTH .

TakuM 06pa3oM, XHIIEHHE Tpy3a HE MOXKET OBITh TNPH3HAHHEIM OOCTOATEIHCTBOM
HETPEOI0TMMOii CHIIBI M CITyKHTh 0OCTOSTENHCTBOM, OCBOOOK/IAIOIIMM NPOhecCHOHATEHOTO
IIepeBO3YMKA OT OTBETCTBEHHOCTH 3a HEHAJUIEKAllee HCIIONHEHHE MM HEHCIIOTHEHHE

0043aTeINbCTB.

iiii. YObITKH

40.

41.

42.

43.

JloroBopHasi OTBETCTBEHHOCTb HACTYIIA€T B CIy4yae HapyLICHUs JOrOBOPA, MOITOMY MJIs
B3bICKaHHsI YOBITKOB HEOOXOIMMO JI0Ka3aTh (haKT HAPYLIEHUs JOTOBOPHBIX YCIOBUH.

B cootrBerctBum ¢ a63. 1 cr. 393 I'K P® nomxHuk o0s3aH BO3MECTUTh KPEAUTOPY YOBITKH,
NPUYMHCHHBIC HEUCTIONHCHUEM I HEHAJISKAIUM UCIIOTHEHHEM 00s13aTenbeTBa. (1. i-ii
pazznena | MarepuanbHoil yactu MeMopaHnayma)

B cr. 15 'K P® noa y6sITKaMi MOHUMAIOTCS PacXo/ibl, KOTOPBIE JIUIIO, Yb€ IPAaBO HAPYILIEHO,
IIPOU3BENIO WIN JOJKHO Oy1eT IPOM3BECTH JUIsl BOCCTAHOBIJICHUS HAPYILIEHHOT'O IIPaBa, yTpara
WIM TIOBPEXJEHUE €ro MMyllecTBa (peajbHbli yiiep0), a TakKe HEMOJydYeHHBIE TOXOJIbI,
KOTOPBIE 3TO JIULO MOIYYUIO0 OBl IPU OOBIYHBIX YCIOBUAX TPAKIAHCKOT0 000pOTa, €ciu Obl

€ro MpaBo He ObLIO HapyIIeHO (YIyIIeHHas BHITOAA).

I/ICTGH CUUTACT, YTO TaK KaK JOroBOp IICPEBO3KHU Obu1 3akiroueH ¢ OTBETUYMKOM Kak

HpO(I)CCCI/IOHaIIBHBIM HepeBO3‘-II/IK0M5, a XHIICHUC HE ABJIACTCA 06CTO$ITCJ'ILCTBOM,

3 NocraHosneHne 18 AAC Ne 18AM-5750/2016 r. Yenaburck ot 20 miona 2016 roga feno Ne A76-10654/2014 n
MocTtaHosneHue Mpe3unamyma Boicero ApbutpaskHoro Cyaa PO ot 9 nioHs 1998 r. N 6168/97

4 ApbuTpaHoro cyaa MosomKckoro okpyra ot 28.06.2021 N ©06-4752/2021 no geny N A12-11704/2020

5n. 1 dabynsbl
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44,

45.

46.

47.

48.

49.

50.

51.

52.

0CBOOOKIAIOIINM NMPOPECCUOHAIBHOIO MEPEBO3UMKA OT OTBETCTBEHHOCTH 32 HEHCIIOITHEHHE
JI0TOBOpA.

B n. 4.3 nmoroBopa mnepeBo3ku ykazaHo, uTo I[lepeBo3umk 00s13aH BO3MECTUTH pPEabHBIN
yiiepO, MPUYMHEHHBIN CIIy9aifHOW yTpaTou, HeocTauei niik moBpexaeHueM (mopueii) ['pysa,
BO3HUKIIIUX, B TOM YHUCJIE, BCIEICTBUE IPOTUBOMPABHBIX AEHCTBUM TPETHUX JIULI.

OtBeTdunK 00s13aH BO3MECTHTH VICTIly CTOMMOCTH caMoJieTa M BBIUIATHTH MmTpad 3a
HEHCIIOJIHEHHE 0053aTeNbCTB.

12 centsa6ps 2022 OO0 “Beictphie mepeBo3ku” He npenoctaBui camoner AO “@-Jlait”,
ocJie 4yero co croponsl Mceria Obuia HanpaBiieHa npereH3us K OTBETUUKY C LEeNbI0 BBISICHUTD
NPUYNHY 3aJIePKKH TOCTABKH®.

Kak 0b110 BBIICHEHO IIO03K€, BO BpeMsl IEPEBO3KU CaMoJIeTa ObLJIO COBEPIIEHO €ro XUILEHUE
TPETHbUMH JIMLIAMHU TIOCJIE YeTro caMoJieT ObLI pa3oOpaH Ha 4acTH, KOTOpPbIE B JaJbHEUIIEM
ObuTH TIpoAanbl. JlanHble (DaKThl MOATBEPKAAIOTCS OCTAHOBIEHUEM TPOULIKOTO palOHHOTO
cyna roposa Mockssl ot 22.12.20227.

Takum obOpa3om, kak cineayer u3 I[loctaHoBineHus: TPOUIIKOTO PafOHHOTO CyJlla CIOXKHUIACh
CUTYyalus, Ipu KoTopoit ['py3 HEe MOKeT ObITh TOCTaBlIeH WK Bo3palieH B HaType AO «D-
Jlaim».

Ha ocroBanuu a03. 43 — a03. 48 Hacrosmero Memopangyma Hcren yTBepkaaeT, 9To HMEIO
MECTO HapyIIeHHWE CYIIECTBEHHBIX YCIOBHUW JIOTOBOpa TMEPEBO3KH, a HMEHHO: CPOKH
MEepPeBO3KM, MYHKT Ha3HAuEHUs, a TaKKe caM MpeAMeT OoroBopa Obul yTepsiH. Takum

O6p830M, BO3HUKIJIO HAPYIICHHUE JOTOBOPA IMEPCBO3KU, KOTOPOEC IMOCIYKHUIIO OCHOBAHUCM JJIA
BO3HHUKHOBCHUS }IOFOBOpHOﬁ OTBETCTBEHHOCTH OTBETUHUKA.

Kak cnenyer u3 cr. 309 I'K P®, B ciyyae HapyleHMs CYLIECTBEHHBIX YCIOBHI JOroBopa
MIEPEBO3KH, 0053aTeIbCTBA [10 HEMY IPU3HAIOTCS HEMCIIOTHEHHBIMH.
Tak kax HEUCIIONHEHHE 0053aTeNIbCTB BJICUET JUISI JIOJDKHHKA OOS3aHHOCTH BO3MEIIEHUS
(13 2

yObITKOB, OOO “BBICTpBle NEPEeBO3KH~ JOJKHBI BO3MECTUTh CTOMMOCTH YTPau€HHOIO
camoJsieTa U mrTpad 3a HEUCIOIHEHUE 003aTeNbCTB IO JOrOBOPY MEPEBO3KH.
B pesynbrare neiicteuii [lepeBozunka McTiiom ObuTH MOHECEHBI CIIEYIONTNE YOBITKH:

1) Peanbnbiii ymep6 B pasmepe 200 000 000 pyGrneii B CBA3M C yTpaTOif JIerkoro

naccaxupckoro camornera HSE Jet 108

2) Heycroiika (mrpad) B pasmepe 20 000 000 3a HECOXpaHHOCTh Tpy3a IOCIE

NPpUHATHA €ro K MNCPCBO3KEC U N0 BbLAAYH HOJ'Iy‘-IaTCJHO * (H. 4.2, A0roBopa

5 n. 5 ®abynbl u Npunoxerne Ne3
7 NpunoxeHune Ne5
8n. 13 dabynbl gena
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53.

nepeBo3ku Tpy3a crp.7 mpuia. Nel). JlanHoe TpeOOBaHHWE MOKHO OBITH
yJIOBJICTBOPEHO HA OCHOBAHWU MyHKTA 4.2. TOTOBOpa MEPEBO3KH, a TAKKE I1.2 CT.
330 I'K P®, tak kak B JaHHOM Jeji€ JOJDKHUK HECET OTBETCTBEHHOCTH 3a

HEHUCIIOJIHEHNE 00513aTEILCTBA O IIEPEBO3KE caMOJICTa.

Taxkum o6pazom, OOO “BeicTpbiec IEpPeBO3KKH’ JOHKHO BO3MECTUTH yIiepO, B pazmepe 220
000 000 (mBectH pJBagaTh MUJUIMOHOB) pyOJied, Tak Kak B JeJe€ OTCYyTCTBYIOT
00CTOSTENBCTBA, 0CBOOOKAIOIINE MTPO(PECCHOHATBHOTO MEPEBO3YHKA OT OTBETCTBEHHOCTH B

CHJIy UX HENPEOAOIUMOCTH.

I1. Pazmep orBercTBeHHOCTH OOO «BBICTpPHIC IEPEBO3KW» HE MOKET ObITH

YMeHblIIeH, TaKk Kak BUHa AQ “®-Jlaiit” orcyrcTByeT. CoTpynHuk AQO “®-

JlaiiT” B 11000M cirydae 1eiiCTBOBAJI BHE PAMOK CBOUX IOJTHOMOYMIA.

i. OrcyrerBue BUHBI AO “®-JIaliT” KaK KpeaAuTOpa B HEUCIIOTHECHUH

o0sizaresibeTB OO0 “BbIcTpbie HEpeBO3KN”

54.

55.

Ilon BunoM kpemutopa (ct. 404 I'K P®) nonumarorcss AeMCTBHUS KpeaUTOpa, KOTOPHIE
CHOCOOCTBOBAIM HEHUCITOJIHEHUIO WIIM HEHAJIeKAIlleMy HCIIOIHEHUIO 00s13aTeNIbCTB.
Kak cropona moroBopa mepeBo3ku, AO “@-JlaiiT” AeicTBOBarIoO JAOOPOCOBECTHO, YTO

NMOATBCPIKAACTCA HECKOJIBKUMU (1)aKTaMI/IZ

1) T'py3 momken ObLT OBITH JOCTaBIeH Ha adpoapoM “@ponoBckuit” He mo3mHee 18:00

12.09.2022, noatomy B 18:26 uctel oTrnpaBuiI NPEeTEH3UIO K OTBETYHUKY C LEJIbIO BBISICHUTD

MCCTOHAXOXKACHUC I'Py3a U Y3HATDb IIPUIUHY 3aJICPKKH €T'O HOCTaBKI/Ig.

2) B AO “®-JlaiiT” He 3HaNM O BO3MOXKHOW (hanbCUPUKALUKM TOAIMUCH, TaK Kak panee .

O6MaHOB He TIOANICHIBAN aKThl pueMa-niepenadn 3a Kymbunall,

ii. OTBETCTBEHHOCTDH J0/KHUKA 32 IeHCTBUA CBOUX PA0OTHUKOB

56.

B cootBerctBHum co ct. 402 'K PD neiictBusi pabOTHUKOB JOJKHUKA 110 UCIIOJTHEHHUIO €r0
00s13aTeNbCTBA CAMTAIOTCS JEHCTBUSIMM JOJDKHUKA. J|OKHUK OTBEUYAET 3a OTH ACHCTBHS, €CITH

OHH IOBJICKJIN HCUCIIOJHCHUEC NI HCHAAJIC)KAIICC NCIIOJTHCHUC 00s13aTCILCTBA.

°nn. 5 n. 2.1 Jlorosopa nepesosku u npuaoxkeHune Ne 3
10n, 13 PasbAcHeHWit Kk Pabyne

16



S57.

58.

59.

60.

61.

111.

62.

63.

C TOukM 3peHHs JOKTPUHBIL, TNPUUMHHO-CIIECJCTBEHHAs] CBA3b SABIAETCS OOBEKTHUBHO
CYLLIECTBYIOILEH B3aUMOCBSI3bIO SIBJIEHUH, KOTOpasi XapaKTEpU3YETCsl TEM, UTO B KOHKPETHOU
CUTyallMd W3 JIBYX B3aUMOCBSI3aHHBIX SIBJICHMM OJHO (MpUYMHA) BCETJa MpPEallecCTBYET
JIpyroMy U MOPOXKAAET €ro, a Jpyroe (CieacTBHUE) Bcernaa sBISETCS pe3yIbTaToM AeHCTBUS
nepBoro*t,

B curyanuu, BO3HUKIIEH B CBSI3W C XUIIEHHEM camolieTa, Mcrer ycMaTpuBaeT MpsIMYyIO
B3aUMOCBs3b HeocMoTputTesnbHOCTH OO0 “bpicTpble TEpeBO3KM” NPU  HUCIOJIHEHUU
00513aTeNbCTB MO MEPEBO3Ke M yTparoil camoneta. [Ipu 10MKHOM ypoBHE 3a00TIMBOCTH U
MPEAYCMOTPUTENBHOCTA, OTBETUMK JOHKEH ObLI MPEIBHAECTh BO3MOXKHOCTh XWILEHUS U
MPEANpPUHATh BCE BO3MOXKHBIC ICHCTBHS s ee mpefoTBpaiieHus. CBHIETEIbCTBOM 00
OTCYTCTBHH KakuX-mubOo aericTBuii OTBETYMKA, HAMIPABIEHHBIX Ha MPEAOTBPAILIEHUE KPaKu
spisiercs 1. 11 Pazpsacuennii k @adyre.

Ha HeucnonHenue o0s3aTenbcTBA MOBIWSUIM JeiicTBus Bogurtens (m. 1 — il gactu 1
Memopanayma), kotopsiii pabotan B OOO “beicTphie IEpPEeBO3KH Ha OCHOBE TPYIOBOTO
norosopa (1. 6 Pazpacuenuit k @abdyse) U SBISIICS MPEICTABUTEIIEM CTOPOHBI MIEPEBO3UMKA
(1 2.6 noroBopa NEPEBO3KH).

IIpu paccMoTpeHuu nena Hpouly CyJ y4ecTb, YTO CJIEJOBaHUE IIpaBWJIaM BHYTpPEHHEU
KOPIIOPAaTHBHONH JTHUKH BO BpEMS MCIONHEHHS 00f3aTelbCcTBA'? HE MOXKET SBIATHCA
OCHOBaHUEM I OCBOOOXKIEHHUS [OJKHHKA OT OTBETCTBEHHOCTH 3a HEHCIOIHEHUE
00s13aTeIbCTBA, MPONMCAHHOTO U COTJIACOBAHHOTO B JIOTOBOPE.

Takum oOpa3omM, B JEHCTBUSX KpPEIUTOpa OTCYTCTBYET Kakas-IMOO WHTEHIUSA
CHocoOCTBOBATH HEUCIIOTHEHHUIO U HEHAISKAIIEMY HCIIOTHEHHUIO 00513aTENIbCTB, TOITOMY

€T0 BUHA KaK KpEAUTOpa OTCYTCTBYCT.

N. O6maHOB B J11000M ciiy4ae AeiiCTBOBAJ BHE PaMOK CBOMX MOJIHOMOYHil

B coorBerctBumn co cr. 1068 'K P® ropuanueckoe IuI0 WIM TPakIaHUH OTBEYAIOT 3a
neiicTBusl pabOTHHKA, €CIIM OH JICHCTBOBAJI 1O 3aJJaHUIO COOTBETCTBYIOILETO IOPUIMYECKOTO
JMIA WK TPakJaHUHA.

Ha ocnoBanum nm. 2 m. 2.6 poroBopa nepeBo3ku M. OOMaHOB ObUI YHOJHOMOYEH Ha

IMOATIMCAHUE aKTa ITpueMa-rnepeaadun rpysa, HoO HE UMEJI IIpaBa MCHATb MECTO JOCTABKHU I'py3a.

11 Poccumitckoe rparkgaHckoe npaso: YuebHuk: B 2-x Tomax. Tom |. Obujas yacTb. BewHoe npaso. HacneactseHHoe
npaso. MHTenneKkTyanbHble npasa. /InyHble HeumylecTseHHble npasa / OTB. pea. E.A. CyxaHos. — M.: CratyT, 2011.
12.n, 7 dabynbl
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64. Heiicteus . ObmaHOBa OTHOCUTEIHHO MECTa JIOCTABKH CaMoJjeTa KBaTU(DUIIMPYIOTCS Kak
BBIXO/I 3@ paMKHU IMPEAOCTABJICHHBIX MOJIHOMOYUIA.
65. JlanHoe o0cToATeNnbcTBO 0cBOOOXKAaeT AQO “®-JIaliT” OT OTBETCTBEHHOCTH 3a JCHCTBHUS

cBOero paboTHHKa B cOOTBETCTBHH O CT. 1068 'K PD.

IlpocuresibHAsA 4YacTh

[TpuHMMas BO BHUMaHUE BBIIICOMUCAHHBIEC (DaKThI M PYKOBOJACTBYSACH 4. 2 cT. 38 AIIK P®, crt. 15, m.

2 ct. 330, a63 1 c1. 393, c1. 402, c1. 404 1 796 'K PO
MNPOCUM CY ]

1. Ilpusnath neno noacynHeiM ApOutpaxkHomy Cyny ropoja MOCKBBI U pacCMOTPETh HCKOBOE

3asBieHne AO “®@-Jlait” k OOO “BbICTphle NEPEBO3KK™ MO CYILECTBY.

2. Ilpu paccMOTpeHHH JieTia IPUHATH BO BHUMAaHKE BBIBOJIBI TPOUIIKOTO PalOHHOTO cyia r. MOCKBBI

U YUYECTb UX IIPU BBIHECEHUH PEILEHUS, Pa3pPEIIAIOIIEro CIIOP MEXKYy CTOPOHAMM I10 CYLIECTBY,

3. B3sickate ¢ OOO “BricTphie epeBo3Kn” ACHEKHBIC cpencTBa B pazmepe 220 000 000 (mxBectn

JIBaJIIIaTh MAJUTHOHOB) pyOJieil, B TOM YHUCIIE:
1) croumocts yrpadennoro camosera - 200 000 000 (nBecT MHUJUTHOHOB) pyOIIeH;

2) urpad 3a HeucnonHenue goropopa rnepeosku - 20 000 000 (xBaaIaTh MHJUTHOHOB) pyOIIEii.
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