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KPATKOE U3JIO KEHUE ®AKTUYECKHUX OBCTOATEJIBCTB JAEJIA

10 aBrycra 2022

4 %

Mexny Hetiiom 1 OTBeTIHKOM OBIT
3aKITI0UEH JOrOBOp MepeBo3kH. O6bekToM
nepeso3ku 6bin camoner HSE Jet 10,
KOTOpBIit J0/nKeH ObLT OBITH ZOCTABIICH H3
Canxkr-Tlerepbypra B Mocksy He nozjHee
12.09.2022.

13 cenTadps 2022

-

&/
dr5:

Bonutens (A. Boproros), 0TBeTCTBEHHBII 32
nepeBo3Ky, cooburu, yro 11.09.22 no
Zopore K adpofpoMy eMy mo3BoHmHI H.
OG6MaHOB ¥ yKa3al Ha HOBOE MECTO
AOCTAaBKH CaMoJIeTa.

30 cenTaOpa 2022

Bbu10 BO30YK/I€HO YTOIOBHOE €0,
JIoKyMEHTBI, IOATBEP;K/IAI0IHE TPHEMKY
camorneTa, ObUTH IOANENAHbI, & CAMOJIET ObLT
pasobpaH H MPofaH Ha «IePHOM PBIHKE» Ha
samgacti M. O6maHOBEIM 1 A. BopioroBsiu.

12 cenTadpsa 2022

Camoner He 6511 focTaBneH, Meren
HanpasKI yBexomiIeHHe OTBETIHKY O
HAPYIIEHHH J0roBopa ¢ TpeGoBaHHEM
00BACHHTD IIPUIHHY 3a/ICPHKKH.

13 — 15 cenTaopa 2022

-, ™

. O6MaHOB, OTBETCTBEHHBI 33 IPHEMKY
camonera, 1 A. Bopioros nepecranm
BBIXOIHUTh Ha CBA3b.

22 nexalps 2022

r b
® .

Ha umymectso M. O6maHoBa 1 A.
Bopioroea Ob11 HaJIOXkeH apecT.
YcTaHOBUTH MeCTOHAXOKIEHHE
HOXHTHTeENEH CIIeACTBHIO TAK U HE
YHAIoCh.

siHBapb 2023

Hcren obparnics B ApOurpaskHsiii Cya I.
MockBsl ¢ TpeGOBaHHEM O BO3MELICHHH
CTOMMOCTH YTPa4CHHOTO B XOIE
TIEPEBO3KH CaMOJIETa H JIOTOBOPHOTO
mrpacda B obmei cymme 220 MiH py6.

13 cenTnopsa 2022

s B
OTBETYHK HATIPABHII OTBET, YKa3aB, 4TO
camorneT OBLT CBOEBPEMEHHO IOCTABIEH U
npusat. K nucsMy ObUT MpHIOKeH akT
npHeMa-tiepenadn [pysa, noanmucaHHbIH
corpynaHkamMi AO «®-Jlaim» U.
Ob6manoBbiM 1 WM. KynmuGunsm.

16 cenTaops 2022

Hcrern obparuiics B IpaBOOXPaHHTEIBHBIE
OpraHHI 110 (aKTy MPENonaracMoro
XHIIEHHA HMYIIECTBa.

10 ssuBaps 2023

Hcren obparnics k OTBETHHKY C
npﬂeﬂmeffl O BO3MEMIEHHH JIOTOBOPHBIX
yOBITKOB. OTBETUHK OTKA3a/ICH €ro
VAOBIETBOPHTS.
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ITPABOBAS ITO3NLIUA
IMPOLHECCYAJIBHASA YACTbD

I. HACTOAWIEE JAEJO HNOMJEXHUT PACCMOTPEHMIO B APBUTPA’KHOM CVY/IE TI.
CAHKT-IIETEPBYPTA U JIEHUHI PAJICKOM OBJIACTH

1. HWcren yTBep)aaeT, 4To HACTOAIIMU crop momanaer mox 4. 2 cr. 38 AIIK P® u nomken ObITh

PacCMOTPEH II0 MECTY PETMCTPALMK BO3AYLIHOTO CyAHAa B ApOUTPaXKHOM Cyjie T. MOCKBBI'.

2. OTBETYUK MOKAKET, YTO AEIO MOMICKUT PACCMOTPEHHUIO IO MECTYy HAaXOXKACHHUS TEpPEBO3YMKA B
ApbOutpaxxkaom cyne T. Cankr-IlerepOypra u JIeHMHTpaackoil 00macT, Tak Kak CHOpP, BOSHUKIINN
M0 JIOTOBOPY MEPEBO3KU HE SIBIIETCS CIIOPOM O MpaBe Ha BO3AYIIHOE CYIHO, U HE OXBAThIBACTCS
JUCTO3ULIMEH HOpMBI, coaepxaieiics B 4. 2 cr. 38 AIIK PD [A], a sBigerca crIopoMm c
MEPEBO3YMKOM, BBITEKAIOUIUM M3 JIOTOBOpA MEPEBO3KM I'Py30B, M moamnagaetr mnoxa 4. 3 ctT. 38 AIIK
P® [B]. daxe ecnu Cyn yCTaHOBUT, YTO HACTOAIIMKI criop nomaaaeT nof 4. 2 ¢t. 38 AIIK P®, Tto on

BCE PaBHO JIOJKEH OBITh pacCMOTpEH B cooTBeTcTBHH C 4. 3 cT. 38 AIIK PO [C].
A. Hacrosimumii criop He sIBJISIeTCSI CIIOPOM O MPaBe HA BO3AYIIHOE CYTHO

3. MHcren yTtBepkaaeT, 4YTO HACTOAIIMK crop B COOTBETCTBUU C 4. 2 cT. 38 AIIK nomiexur
PACCMOTPEHHIO TI0 MECTY PETHCTpAlK BO3IYIIHOTO CylHAa B ApOUTpakHOM cyae I. MOCKBBI, Tak

KakK ABJISICTCA CIIOPOM O IMPaBC HAa BO3AYUIHOC CYI[H02.

4. OrmpeneneHre KpUTEpUEB TOTO, YTO OTHOCUTCS K «UCKaM O MpaBe» SBISIETCA OOLIUM Kak st
HCKJIIOYUTEIBHON MOACYJHOCTH IO UCKaM O MpaBax Ha HeABMKUMOCTS (4. 1 cT. 38 AIIK P®), tak u
JUISL UCKJTIOUUTENBHON MOACYAHOCTH 1O MCKaM O MpaBax Ha Bo3aylIHble cyna (4. 2 cT. 38 AIIK P®D),
TaK Kak, comacHo cT. 130 'K P®D Bo3aymiHbie cyaa, moajexaniyie rocy1apCTBEHHON perucTpaluu,

ABJIAOTCA HCABUKUMBIM UMYIIICCTBOM.

5. B Toxke BpeMs HEOOXOOUMOCTh OJHOPOJAHOIO  IMOAXOAAa OOOCHOBBIBAETCS  MO3UIMEH
Koncturynnonnoro Cyna P®D, koTophlii B psjie CBOMX MOCTAHOBJIEHHWH BBICKA3bIBAECT IMO3ULHUIO:
«OHOPOJIHBIE 10 CBOEH IOPUANYECKON MPUPOJE OTHOUIEHUS JOKHBI PETYIIMPOBATHCS OJUHAKOBBIM

o6pazom»’.

! Memopannym Herna, 1. 2.

2 Memopannym Hctna, 1. 9.

> Cwm. a63. 8 1. 4 Iocranopnenus KC PO or 25.03.2008 Ne 6-I1 («Ilo memy o IpoBepke KOHCTUTYIHOHHOCTH 4. 3 ¢T. 21
ATIK B cBs3u ¢ xanobamu 3A0 «ToBapumectBo 3actpoimukoB», OAO «Hmkaekamckaerexum» n OAO « THK-BP
XoAIuHTY).
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10.

11.

CrnenoBarenpbHO, MBI MOXKEM INpPUHUMATh BO BHUMaHue no3uuuu Ilnenymo BAC P® u BC PO,
KOTOpbIE 3aTparMBaeT JaHHbIM BOIPOC BHE 3aBUCUMOCTHU OT TOIO, OTHOCHUTCSI JIX OH K 4. | Wi K 4. 2

COOTBCTCTBYI-OIHeﬁ CTaTbH.

[Inenym BAC B cBoem I[loctanoBinennu NoeS54 ycraHaBIMBAaeT KPUTEPUHM TOTO, YTO OTHOCHUTCS K
4
criopy o mpase’. I[loMuMo mepedncieHus] BEIIHO-NPABOBBIX HEKOTOPHIX JIpyrux uckoB, BAC P®
YCTaHaBJIMBACT, YTO IO MCCTY HAXOXIACHUSA HCIABUKHUMOCTH TAaKXKC pacCMATpHUBAIOTCA [CJia, B
KOTOPBIX YAOBJICTBOPCHUC 3asABJICHHOTO TpC6OBaHI/I$I " €T0 NPUHYAUTCIBbHOC MUCITOJIHCHUEC ITOBJICUCT
HEOOXOAMMOCTh TOCYIAPCTBEHHON PErHCTPAIlMM BO3HMKHOBEHUWS, OTpaHUYCHHs (0OpeMEHEHHUs),
nepexosa, MpeKpalleHus MpaB Ha HEABMKMUMOE HMYIIECTBO WJIM BHECEHHE 3amucu B EauHbIil
TOCYIApCTBEHHBIA pPEECTp IMpaB B OTHOLICHUM CHEJIOK, IMOMICKAINX TOCYIapCTBEHHOM

perucTpanum’,

[Ipumensis naHHBIM NOAXOJ K CIOpaM O IpaBe Ha BO3AYIIHOE CYIHO MOXHO CKa3arb, 4TO
HACTOSIIIMM CIOp HE SBISETCS CIHOPOM O IpaBe Ha BO3AYLIHOE CYIHO, MOCKOJBKY B Cllydae
YIOBJIETBOPEHUSI TpeOOBaHUM, MpenbsABICHHBIX VICTIIOM, HE MOCieqyeT BHECEHHUE W3MEHEHUN B
EnusbIil rocynapcTBEHHBIM peecTp NpaB B OTHOIIEHUH CHEJIOK, MOMIEKAIUX IOCYyAapCTBEHHOU

perucTpanum.

CrnenoBarenbHO, HACTOALMI CIOP HE SIBJIETCSA CIIOPOM O IPaBe Ha BO3AYLIHOE CYIHO, TaK KaK OH
HE COOTBETCTBYET KpUTEpUsM cIlopa o IpaBe, BbIABUHYTHIM Ilnenymom BAC B cBoem

TlocTanoBnenuu.

HaCTOflIIll/lﬁ CIIOp ABJACTCH CIIOPOM C IIEPEBO3YUKOM, BBITCKAKIHUM M3 0roBopa IEPEeBO3KHU

rpy30B

B pamkax Hacrosmiero cmnopa McTioM npenbsBisitoTcs TpeOOBaHHE O BO3MEIEHHMH CTOMMOCTH
yTPauyeHHOTo B XO7€ NnepeBo3ku camoinera B pazmepe 200 000 000 pyOuelt, a Takke JOrOBOPHOIO

wrpada B pasmepe 20 000 000 pyOieit®.

B coorBerctBuu ¢ 4. 3 cT. 38 AIIK P® nck x nepeBo34nKy, BBITEKAIOIUN U3 JOTOBOPa NEPEBO3KU

IPy30B, NPEABIBIAETCSA B apOUTPAKHBIN CYJI 10 MECTY HAXOXKIECHHUS TIEPEBO3YNKA’.

* Ilocranosnenue Ilneryma BAC P® ot 12.10.2006 Ne 54 «O HEKOTOPBIX BOIPOCAaX IOACYIHOCTH A€l IO UCKAM O
npaBax Ha HEIBUYKUMOE UMYIIECTBOY.

5> Tam ke, a63. 2, 1. 1.

¢ ®alyma, 1. 13.

7 ATIK P®, 4.3, cT. 38.

Memopanaym OTBeTunKa
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12. B nokTpuHE MO CIOpaMH, BBITEKAIOUIMMHU U3 JOrOBOpa IEPEBO3KH, MOHUMAIOTCS JIOObIE
TpeOOBaHUs, TMpPEAbABISEMbIE K TEPEBO3YMKY (O BO3MEIIEHUU YOBITKOB, MNPUUYUHEHHBIX
HEHCIIOJIHEHUEM JOTOBOPHBIX 00S3aTeIbCTB, O PACTOPXKEHUHM JOTOBOpa MEPEBO3KH, O MPU3HAHUU

A0roBopa MnepeBO3KU HEACHCTBUTEILHBIM IMOJIHOCTHIO WIIM B YACTH U T.H.)S.

13. B Hacrosiem nene Mcrerr ocHOBBIBAaeT CBOM TpeOOBaHUS HEMTOCPEACTBEHHO Ha (pakTe yTpaThl Ipy3a
nepeBo3unkom’. Bosee Toro, McTern MOATBEPXkIAET MCKIIOUMTENHLHO JIOTOBOPHBIA XapakTep
TpeOOBaHUI M HEMOCPEICTBEHHO OOOCHOBBIBACT pa3Mep YOBITKOB yCTaHOBJICHHBIMU B JloroBope

cymmamu'’,

14. CnenoBarenbHO, HACTOAIIMNA WCK SIBISIETCS HMCKOM K IEPEBO3YMKY, BBITEKAIOIIMM W3 JOTOBOPA

MEePEeBO3KH I'Py30B, U HEMOCPEACTBEHHO nomnaaaeT nofa 4. 3 ct. 38 AIIK P®D.

C. Ilpy KOHKYypeHUMH HOPM MCKJIIOYHUTEIbHON MOJACYTHOCTH MOMJIEKUT MPUMEHEHHI0 4. 3 CcT. 38
AIIK P®, BpIOOp mOACYAHOCTH B CHJY aHaJorum 3akoHa Mcriuy He mnpenocrasisieTcs

(arguendo)

15. CormnacHo nmo3uuuu Mctua, ecnu HacTOSAIMH CHOp TaKKe MMEET IPHU3HAKU CIopa O IIpaBe Ha
BO3JyIIIHOE€ CY[IHO, TO B HACTOSIIEM J€EJI€ BO3HHUKACT KOHKYPEHLMs IPaBUJ HCKIFOUYUTEIBHON

HOACYAHOCTH, B PAMKaX KOTOPOM IPEANOYTEHHE TODKHO OBITH 0TAaHO 4. 2 cT. 38 AITK PO,

16. Ecnu Cyn nocuuraer jnoruky Mcria 3aciayuBaroiieil BHUMaHMsI, TO aHAJOTHUS MOJIOKEHUH CT. 36
AIIK 00 anprepHaTHMBHOH MOACYAHOCTH B JIFOOOM Cilydae HE MOXET ObITh IPUMEHEHA, TOCKOJIBKY
aJbTEpPHATUBHAS IOJACYIHOCTh IIPEAIOJaraeT IpPEeJOCTAaBIECHUE UCTIy IIpaBa IOJaTb MCK B
«JIOTIOTHUTETIBHBIE» CyAbl (110 OTHOWIEHHIO K OOIMM TMpaBWjiaM O TOACYAHOCTH), a
HCKJIIOYUTENIbHAS MOJICYIHOCTh YCTaHABIMBAET 00S3aHHOCTh MCTIIa 00paIlaThCsl B KOHKPETHBIN CyI,

OTBEpras BCC OCTAJIbHBIC BApWAHTEI.

17. IlpaBuio MCKIIOUUTENIBHON TMOACYIHOCTH HMCKOB O IpaBax Ha BO3AYIIHbIE Cyda OCHOBaHO Ha
cnenuguKe yKa3aHHBIX 0OBEKTOB, OCKOIBbKY B CHIy CBOMX OCOOCHHOCTEH, B OTIIMYUE, HAIPUMED,

OT 3/1aHHUM, OHU MOT'YT HAXOAUTHCA B pa3HOE BPEMsI B PA3JIMYHBIX MECTaxX 3¢MHOrO 1apa. [Toatomy B

¥ Kommenrapuit k ATIK P® (nocrareiinsiii) mox pea. B.B. Spkosa. Usn. « CTATY T», 2020 rog //
https://rulaws.ru/apk/Razdel-1/Glava-4/Statya-38/ (16.02.2023).

° ®alyma, 1. 13.

1 ®abyna, i. 12, dorosop, m. 4.1, 4.2.

' Memopanmym ucTa, 1. 15.


https://rulaws.ru/apk/Razdel-I/Glava-4/Statya-38/
https://rulaws.ru/apk/Razdel-I/Glava-4/Statya-38/
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18.

19.

20.

Ka4CCTBC KpUTCPUSA OMNPCACICHUA MOACYAHOCTH HNAHHBIX CIIOPOB B34ATO MCCTO FOcyHapCTBCHHOI;'I

PETUCTPALMH STHX OOBEKTOB' 2.

Lenpro ke yCTAaHOBICHHS TPABWIJI HCKIFOYUTEIBHOW TOACYIHOCTH HCKOB K TMEPEBO3YMKY ObLIa
3alUTa MepeBO3YMKa OT 3JI0YHOTPEOICHUH CO CTOPOHBI UX KOHTPAr€HTOB-UCTIIOB, BBIPAYKAIOIIEMCS
B BO3MOXHOCTH MCIIONIb30BaHUs (IPU OTCYTCTBUM JAHHOM MCKIIIOUUTENBHOM IOJICYIHOCTH)
aJbTEPHATUBHOM MOJCYIHOCTH 10 UCKaM M3 JIOTOBOpa, B KOTOPOM YKa3aHO MECTO €ro MCIIOJIHEHNUS,
KOTOpbIE MOT'YT OBbITh MPEABSABIEHBI B apOUTPaKHBII Cy/] 10 MECTY MCIIOJIHEHUS I0TOBOPa, KOTOPHIM
[0 JIOTOBOPY TEPEBO3KM B OOJBIIMHCTBE CIIy4aeB M SBISIETCS MECTO >KHUTENbCTBA (aapec)
KOHTpareHTa-ucTua, OOBIYHO JaNéKui OT ajpeca IepeBO3UMKa-OTBETYMKA. B TakoM ciyuae
obxonuinock Obl 00IIee MPaBUIIO MOACYAHOCTH, TAPAHTUPYIOIIEE OTBETYMKY €0 KOHCTUTYLIHOHHOE
[IpaBO HAa PAacCCMOTPEHHE Jejia B TOM CYJ€ U Te€M CyAbeH, K MOJCYIHOCTH KOTOPHIX OHO OTHECEHO.
IlooToMy g1 [aHHON Kareropuu CHOpPOB Obula BBEAECHA HCKIIOYMTENbHAs IOACYAHOCTD,
3aKperuiionas mo cyTtu oOliee MpaBWIO IMOJCYIHOCTH, OJHAKO JIMILIAKOIIAs BO3MOXKHOCTU €ro

oboiitu.'> 4

Tak Kak camMO BO3IYLIHOE CYIHO B PaMKax HACTOSIIETO Cropa ObLIO yTpaueHo'’, a BEPOATHOCTh
MOCTOSSHHOTO M3MEHEHUSI MECTOINOJIOKEHHS pa300paHHOTO Ha 3al4acTH CyJHA, OYEBHUJHO,
OTCYTCTBYET, TO HET HE0OXOAMMOCTHU TpeOoBarh OT McTua mojgauu 3asBICHHUS UMEHHO 110 MECTY
pEerucTpany BO3IYyLIHOIO Cy/IHA, KaK pOBHO M y VcTia HeT He0OOXOAMMOCTH B 3aKpEINICHUH MecTa
cyzna. bonee Toro, npuzHaHue B CIOKMBILEHCS CUTyallud npuopurera 4. 2 Haj 4. 3 cT. 38 AIIK PO

MPOTHBOPEUMIIO ObI CAMOM CYTH HOPMBI 00 UCKITIOYUTENBHOM MOJCYTHOCTH.

Tak kak B JaHHOM Jelie, UMEIOIIEM JOCTaTOYHO COMHUTENbHBIE YEpPThl CIOpa O MpaBe Ha
BO3IyIIHOE CyAHO, McTeln HacTamBaeT Ha MPUMEHEHHMH 4. 2 CT. 38 BOBCE HE B COOTBETCTBUHU C
3aKOHOJATEIbHBIM CMBICIIOM YKa3aHHOM HOpPMBI, B TO BpeMsI KaK HACTOSILUN CIOp OYEBHJIHO
SIBIIIETCS CIIOPOM C TIEPEBO3YMKOM, B HACTOSIIEM JeJie MOAJIEeKaT MPUMEHEHHIO MTOJIOKEHHUS 4. 3 CT.

38 AIIK PO.

12 Kommenrapuii k AIIK P® (mocrareiinsiii) mox pen. B.B. Spkosa. Usn. « CTATYT», 2020 rox //
https://rulaws.ru/apk/Razdel-1/Glava-4/Statya-38/ (16.02.2023).

13 Tam »xe.

' Tlocrareiinbiii kommentapuii k AITK P® nox pea. A.I1. Prokakosa - 8-€ us. ucnp. u goin. ans Cucrembl TAPAHT,
2014 ron //
https://demo.garant.ru/#/document/57518731/paragraph/1/doclist/150/4/0/0/%D0%BA%D0%BE%D0%BC%D0%BC
%D0%B5%D0%BD%D1%82%D0%B0%D1%80%D0%B8%D0%B9%20%D0%BA%20%D0%B0%D0%BF%D0%B
A:8(16.02.2023).

15 dabymna, 1. 9.

Memopanaym OTBeTunKa
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21. Takum oOpa3oM, HACTOSIIEE JENIO OJKHO OBITh PACCMOTPEHO IO MECTY HaXOXJICHUS MEPEBO3UHKA
B Apbutpaxsom cyne I. Caukr-IletepOypra u Jlenunrpazackoit obnactu. PaccMorpenue cnopa B
MHOM cyne OyneT SBISATHCS HapyIIEHHWEM IMPaBWI O MOACYOHOCTH U MOXKET IOBJ€Yh OTMEHY

peuICHN B BBINICCTOAIINX NHCTAHIIUAX.

II. IOCTAHOBJIEHUE TPOMUIIKOI'O PAMOHHOI'O CYJIA I. MOCKBbI MOXET HE
YUUTBIBATBCA CYAOM. CYA ANOJXXKEH CAM YCTAHOBUTH BCE ®PAKTHI,
NUMEIOHIUE 3HAYEHUE JJIS1 JEJIA.

22. Hcten yTBepkaaeT, 4To (aKThl, YCTAHOBJICHHBIE MTOCTAHOBIECHHEM TpPOMIIKOTO PaiiOHHOTO Cy/a T.
MocCKBBI, JOKHBI OBITH TPUHSATHI BO BHHMaHHUE CyJIOM'6. Tem He MeHee, IAHHBIA TOBOJ
MIPOTUBOPEUYUT PEATBHOCTH, OCKOJIBKY B HACTOSILEM JIeJIe He COOIIOEHBI KaK CyObeKTHBHbIE [Al],

TaK ¥ 0ObEKTHBHbIE KPUTEPUH NperoauIHaIbHOCTH [B].
A. Cy0beKkTHBHBIC IpPeAebl NPEINIHAIBLHOCTH He COOTIONCHBI

23. Tlox cyObeKTUBHBIMH MpeAesiaMy MPEIOIUIUATbHOCTH B JTOKTPHUHE MOHUMAETCS y4acTUE OJHUX U
TEX e JIMIL, y4aCTBYIOLIUX B JIeJie, WM UX IPAaBOMPEEMHHUKOB, B [IEPBOHAYAILHOM U MOCIIEIYIOLIEM
nponeccax'’. B ciydae y4acTus B IPOIECCE MHBIX JIMI, TO M yYaCTHMKHU MEPBOHAYATIBLHOTO JeIa HE

JOJKHBI OBITh CBA3aHBI IIPEIOANIMEH, TOCKOIBKY B IIPOLECCE YYACTBYIOT HE OJHHU M TE XKE JIHIa» .

24, HO}I IHNOHATHEM <«OJHH M TE€ XKC JIHMLA» CYI[€6Ha$[ IMPAaKTHUKa IMOHHUMACT KOHKPETHO TEX IKC
OPUINYCCKUX JIML, UHANBUAYaJIbHBIX HpeHHpHHHMaTeHCﬁ, (I)I/I?)I/IIICCKI/IX Jinn, 9TO y4aCTBOBAJIM U B

HepPBOHAYAJILHOM Mporiecce’.

25. B cyneOHOM 3acemanuu Tpourkoro pailoHHOro cyna r. MOCKBBI 10 BONpPOCY YAOBJIETBOPEHHS
XO/laTaiiCTBa O HAJIOKEHUM apecTa Ha MMYILIECTBO IO yronoBHomy aeny Ne 0012362 yyactBoBanu
norepnepiunii (Mcren), a taxke momospeBaeMbie: O6manos U., Boproros A. u Cruan M.*°. B
JAHHOM IIpoliecce He yuacTBoBaJl OTBETUMK, POBHO KaK M IIO03pEBAaEMble HE Y4YacCTBYIOT B

HaCTOAIICM CITIOpPEC.

1 Memopanaym Hctna, 1. 16.

7 «IIperoauuus B TPaXKIaHCKOM U aJMUHUCTPATHBHOM cyaonpou3sonactse» (Mankesuu [1.H.) («Craryt», 2020);
Adanacees C.®., bopucos M.C. K Borpocy o cBsizu 0053aTeIbHOCTH U MPEIOIUIHAIEHOCTH CY€OHOTO peIeHH,
BCTYIHMBIIETO B 3aKOHHYIO cHity // 3akonsl Poccun: omblt, ananus, npaktuka. 2014. Ne 7. C. 19.

'8 Tam »xe.

19 Nermo Ne ®08-3125/06 // Bectank ®AC Ceepo-Kapkasckoro okpyra. 2007. Ne 5. C. 118.

2 TIpmnoxenne Ne 5.
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N
EV

KOHKYPC UIPOBBX
CYZIEBHIX TPOLIECCOB

26. CrnenoBarenbHO, CyOBCKTHBHBIC TIPEACIbl TPCHOIUIMAILHOCTH HE COONIONEHBI W BBIBOJBI

Tpouriikoro paitonHoro cyaa r. MOCKBbI HE MOTYT OBITh IPUHSTH BO BHUMaHue CynoMm.
B. OObexkTHBHBIE Npeae/bl NPEIMIHMAIBHOCTH He cO0/II0IeHbI

27. OOBEKTHBHBIE MPEIEIBbI MPEIOTUIMATFHOCTH OTHOCSTCS K (DakTaM, YCTAaHOBJIIEHHBIM BCTYIIHBILIUM B
3aKOHHYIO CHJIy pEIIeHHEM WIH TPHUroBOpoM cyraa. Ecnm B mocnemyromem nene TpeOyercs
yCTaHaBJIMBATh T€ € caMble (haKThl, yCTAHOBJIECHHBIC paHee MPH YYaCTHU TeX K€ JIUI], TO TaKhe

(aKThl HE JTOKA3BIBAKOTCSA TOBTOPHO™ .

28. OObEKTUBHbBIC mpeaciibl KACAOTCA O6CTO$IT€J'ILCTB, YCTAHOBJICHHBIX BCTYIIMBIIUM B 3dKOHHYIO CUITY

Cy/IeOHBIM aKTOM II0 PaHEE PACCMOTPEHHOMY €Ty~

29. CornacHo 4. 4 c1. 69 AIIK P®, BcTynuBIINE B 3aKOHHYIO CHJIy IIPUIOBOp CyJa IO YIOJIOBHOMY
7ieTy, WHBIE IIOCTAHOBJEHHUS Cyla IO 3TOMY Jelly OOs3aTesbHBI A apOUTPakKHOTO Cyda IIo
BOIPOCAM O TOM, UMEJIH JIK MECTO OIPECIICHHbIE JEHCTBUS U COBEPILICHBI JIM OHU OIIPEEICHHBIM

UoM>.

30. M3 Ha3BaHHBIX MOJIOKEHUH CIELYyeT, YTO 0OCTOATENIbCTBA, UMEIOLIME MPEIOAUIIMATbHOE 3HaUECHUE,
MOTYT OBITh 3aKpEIJIeHbI TOJIBKO B Cy[€OHBIX aKTaX, KOTOPbIMH 3aKaHUMBAETCSl pACCMOTPEHHE e
[0 CyIIECTBY (MCTOYHMKA TIPEIOAULMK), TpPH OTOM KOHKPETHBIE BHJBI TAKUX AaKTOB HE

YKa3bIBalOTCA.

31. Hanpumep, K TakuM «HUHBIM TOCTAHOBJICHUSIM» MOXXHO OTHECTH MOCTAHOBJICHHE O MPEKpaIICHUU
YTOJIOBHOTO IPOM3BOJCTBA MO JIENy, NOCTAHOBJIEHHE cyJa 00 OCBOOOXKIEHUU BBHUIY IMPUMHUPEHUS

CTOpPOH (HaanMep, YCTaHABJINBACTCA (1)8.KT COBCPUICHUA MOACYAUMBIM OITPCACIICHHBIX JEUCTBUI:

2! Mauxkesuy, I1. H. TIperonunus B TpaskIaHCKOM M aJMUHHCTPATUBHOM CyIOIPOM3BOACTBE : MoHOrpadus / I1. H.
Markesuu. - Mockaa : Craryr, 2020. - 239 c. - ISBN 978-5-8354-1669-1. - Tekcr : anekrponHsIi. - URL:
https://znanium.com/catalog/product/1153143 (aara oopamenwus: 17.02.2023).

22 TlocranoBnenue ApouTpaxHoro cyia 3anaguo-Cubupckoro okpyra ot 10.03.2020 Ne ®04-7660/2020 no nemy Ne
A03-7316/2019.

2 AIIK PO, u. 4 cT. 69.

# MMocranosnenus Apourpaxuoro cyna [Tosomkckoro okpyra ot 20.09.2018 no neny Ne A55-32786/2016,
[IaTHAmIaTOTO apOUTpaskHOTO ane uroHHoro cyna ot 02.03.2018 mo gemy Ne A53-28297/2017, IloctaHOBICHNE
[pesunnyma BAC P® ot 25.05.2010 o memy Ne A58-3515/08, Ompeneneane BC PO ot 03.12.2018 mo memy Ne
A40-51462/2017.
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32.

33.

34.

35.

KpPaXu M OOCTOATENbCTBA Kpaxku)™. IIpu 5TOM clieayeT 0COOEHHO MOTYEPKHYTh, YTO PEYb HJIET

HUCKIIIOUUTCIIBHO O ITIOCTAHOBJICHUAX CYy/ld, BCTYIIMBIINX B 3aKOHHYIO CI/IJ'Iy26.

[TpuHnMas pemenne 0 HaJOKEHUH apecTa Ha UMYIIECTBO 110 YTOJIOBHOMY JIEITy, Cyl 00€CIIeunBaeT
IIPEBEHTUBHOE 3HAYEHHE JAaHHOH Mepbl MPOLECCYalIbHOTO NMPHUHYKICHHs, HO HE yCTaHABIMBAET
NPEIOIUIHMATEHO (DAKT MOMYYEHHs 3TOTO UMYILECTBA HA CPEICTBA, JOOBITIE MPECTYIIHBIM IyTeM .
Takoii BBIBOI MOXET OBITH C/IEJaH TOJBKO B MPHUIOBOpE CyJa MpPU Pa3pelIeHuH AAHHOTO Jena Mo

CYLIECTBY.

B nacrosimem nene TpouukuM paloHHBIM CyoM I. MOCKBBI OBUIO BBIHECEHO MOCTAaHOBJIEHHE 00
apecte, MOCKOJbKY CyJl cuesl HEOOXOIMMBIM apecTOBaTh UMYILECTBO BBUAY HAJIUYHS JOCTATOYHBIX
OCHOBaHMH IoJIaraTh, YTO HMYLIECTBO OBUIO HPUOOPETEHO Ha JEHEXKHbIE CPEACTBA, NOOBIThIE
npecTynHsiM myTem™. TeM He MeHee, JaHHBIE BBIBOIbI HE ABISIOTCS OOBEKTUBHOM MCTHUHOM, a
CYIOM TIpH BBIHECEHHHU TOCTAHOBJICHUS HE OBLJI OKOHYATENHFHO M JIOCTOBEPHO YCTAHOBIICH (PaKT
HaJIu4uus JuO0 OTCYTCTBUS XMILEHUS U BUHBI [1OJI03PEBAEMBIX, KOTOPBI MOXKET ObITh YCTAHOBJIEH

TOJIBKO ITPHUTI'OBOPOM Cyaa UKW ITOCTAHOBJIICHUCM, OKAaHYUBAOIIUM JCJI0 110 CYIICCTBY.

CrnenoBarenbHO, 10 BBIHECEHUS MPUTOBOPA MO0 JAHHOMY YTOJIOBHOMY JIey JaHHbIE ()aKThl HE MOTYT
MMETh TMPEIOUIINATBLHOTO 3HAUEHHUs, TaK KaK HEe MOTYT OJHO3HAaYHO HE TpebOOoBaTh MOBTOPHOTO
JI0Ka3bIBaHUA. B pOTHBHOM cilyuae 1moJj00Has JIOTUKA MPUBENET K HAPYIICHUIO (yHIaMEHTaIbHON

JUIsL yTOJIOBHOTO IpoLecca Mpe3yMIIUN HEBUHOBHOCTH.

Takum o00pa3om, CyObEKTUBHBIC TIpeAebl NPEIONUIHATFHOCTH HE COONIOACHBI, a BBIBOJBI
Tpounikoro paiioHHOro cyga r. MOCKBbl HE MOTYT ObITh NpUHATHI BO BHUMaHue Cynom mnpu

PACCMOTPECHHUU HACTOAIICTO CIIOpa.

» Pemeraukosa M.B. Pacummpenue nperonunuansHoi CBs3U CyleOHBIX aKTOB M PACKPBITHE JI0KA3aTeNbCTB // BecTHHK
Apburpaxsoro cyna MockoBckoro okpyra. 2019. Ne 1.

%6 CripaBOYHMK 10 JI0Ka3bIBAHUIO B apOMTpaskHoM Tporecce / moj pea. Y. B. PeeTHukoBoi. — 2-¢ u31., nepepad. u
jomn. — Mocksa : Hopma : UHOPA-M, 2023. — 480 c. - ISBN 978-5-00156-225-2. - Tekct : anextpoHHsIil. - URL:
https://znanium.com/catalog/product/1895986 (nara obpamenus: 16.02.2023).

27 YronoBHO-TIpoIECcCyanbHbIi koneke Poceuiickoit @eneparmu. Tnaser 1 - 32.1. TlocTaTelHbIi Hay4HO-TIPAKTHIECKHI
xomMmenTapmii / E.K. AaronoBud, E.A. Apramonosa, J[.I1. Bemukwit u ap.; otB. pexa. J.A. Bockoburosa. M.: Pemakius
«Poccniickoit razete», 2015. Bem. III - IV. 912 c.

2 dalyma, punoxkenue Ne 5.
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I

36.

37.

38.

39.

40.

MATEPUAJIBHASA YACTb

000 «BBICTPBIE IIEPEBO3KH» HE JOJKHO BO3BMEIIATH VYIIEPB,
NMPUUYWHEHHBIN ITPU IEPEBO3KE I'PY3A

HcTen HacTauBaeT Ha TOM, YTO XUILEHUE CAMOJIETA SIBISIETCSA OOCTOATEIBCTBOM, KOTOPOE BO3MOKHO
OBLIO NPEABUIETH U NPENOTBPATUTHL M 338 KOTOPOE MEPEBO3YMK HE MOXKET HECTH OTBETCTBEHHOCTE .

OTBeTYHK JOKaXCT, 4TO yKaSaHHHﬁ JOBO/I ABJIACTCA HEOOOCHOBAHHBIM.

B pamMkax HacTosAlIero zena, XMUICHUE CaMOJIeTa, KOTOpPOe CTaja0 NMPUYMHON yTpaTsl OTBETYMKOM
30 ~

rpy3a, Obulo ocymiecTBieHo coTpyaHukamu Mcerma u OtBerumka™. Ilpum stom geiictBus U.

OOmMaHOBa cOBepIIANIKCH OT JiMIa paboronarens, MOCKoiIbKy OOMaHOB JEHCTBOBAI B paMKax

BBIAHHONW €My JIOBEpeHHOCTH’'. Bomee TOro, B NpakTHKe B3aMMOOTHOWIEHHH OTBETUYMKA

M3MEHEHHE MaplIpyTa U MPAKTHKa U3MEHEHHs MaplIpyTa sBjsIach 00bI4HOM, Mcren 3Ha 00 3TOM,

Tak kak OTBETYMK Nepena JaHHyro uHdopmaimio Mty

I'K PO B ct. 796 ycTaHaBiIMBaeT, YTO MEPEBO3YMK HECET OTBETCTBEHHOCTD 32 HECOXPAHHOCTb I'py3a,
€CJIM TOJNBbKO HE JOKaXeT, YTO yTpara, HEJ0CTauya WM IHOBPEXKACHHE UMYIIECTBA MPOMU3OLLUIN
BCJIE/ICTBHE OOCTOSATENBCTB, KOTOPBIE IEPEBO3UMK HE MOT IPEJOTBPATUTh U YCTPAHEHHE KOTOPHIX OT

HETO He 3aBUCEN0™. AHAIOTUYHOE YCIOBHE YCTaHOBNIEHO B 11. 4.1 Jloroopa®.

CornacHo ycTosiBIICHCS B JOKTPUHE IO3ULIMH, OOECIEYEHHE COXPAaHHOCTH TIpy3a sBIsSETCA
OCHOBHOH O00$13aHHOCTBIO IIEPEBO3YMKA ITOMHUMO JOCTaBKU I'py3a, MOCKOJIBKY I'py3 HaXOOUTCA y
NePEeBO3UYMKa U CTAHOBUTCSA MEHEE OCTYIHBIM Ul HAaOMIOACHUS U 3alIUThI CO CTOPOHBI BJIaIeNblia,

HEXEIU 3TO OOBIYHO OBIBAET IPH BCAKOM JPYIOM JIOTOBOpE™.

[IpuMeHUTENbHO K HACTOSINEH CUTyallMM HeNb3s TOBOPUTH O TOM, uro Mcten ObuT JHIIEH
HAOMIOZICHNST W 3aIIUTHI CO CTOPOHBI BIIAJEINbIA, MOCKONBKY npenacrasurens Mcerma M. ObmaHOB
HEMOCPEJCTBEHHO KOOPAMHHUPOBAI IEepeMEIleHrs caMoiieTa U (DaKTHUYECKH CIIPOBOLMPOBAI
COOCTBEHHBIMH JICHCTBUAMH yTpaTy rpy3a’®. Bosnoxkenue Bceil BUHBI BHE 3aBUCMMOCTH OT JAHHOTO

¢akra Ha [lepeBo3urka B KOpHE IPOTUBOPEUUT caMOMy cMbIciy cT. 796 'K P®D, koropasi, kak ObLIO

» Memoparaym Hcrua, 1. 28.

30 dabymna, 1. 9.

31 Oreerr Ha Bonpock! no ¢abdyie, 1. 12.

32 ®abyna, 1. 7.

3 TKP®, . 1, ct. 796.

3* Jlorosop, pasnen 4.

33 PabunoBny .M. Teopus 1 IPaKkTUKA KENE3HOMOPOKHOTO MPABa MO TIEPEBO3KE IPY30B, Oaraxa U MacCaxupoB.
C-I16., 1898. C. 4-7.

3% ®alyma, 1. 7.
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41.

I1.

42.

43.

44

45.

46.

47.

yKa3aHO paHee, MpU3BaHa 3aIlIUIIATh JIMIIb OTHPABUTENsS, KOTOPHIH HE CIOCOOCH KOHTPOJIUPOBATH

CUTYaIHIO.

Takum o6pazom, OOO «bwIicTpble TIEPEBO3KM» HE JOJMKHO HECTH OTBETCTBEHHOCTH 3a XHUIIEHUE

camosieTa u Bo3Mmeniarh ety peanbHbIN yiiep0 ¥ J0TOBOPHBINA mTpad.

PASMEP OTBETCTBEHHOCTHU OOO «BBbICTPBIE IIEPEBO3KHW» JOJI’)KEH BbITh
YMEHBIIEH

Hcten yTBep»aaeT, 4To OTBETCTBEHHOCTh OTBETUMKA HE MOXET ObITh YMEHbILIEHA B COOTBETCTBHU
co ct. 404 TK PO, tak kak BuHa McTua B JeicTBUSAX CBOEro pabOTHHKAa OTCYTCTBYET M OH
NPEANPHHSIT BCE Pa3syMHBIE MEPBI VIS IPEIOTBPALIECHUS TOTEHIMAIBHBIX YOBITKOB® , onHako Cyay

clielyeT NpUHATh BO BHUMaHHe apryMeHThl OTBeTUHKa, OlpoBepraolye 108obl Meria.

Cormacio ctr. 404 I'K P®, pasmep OTBETCTBEHHOCTH JODKHHMKA MOXET OBITH COpa3MEpHO
YMEHBIIICH, €CIIM YOBITKM BO3HHUKJIN B PE3YyNIbTaTe CMEIIAHHON BUHBI O0EHX CTOPOH, KPEIUTOP

COI[GIZCTBOB&J'I YBCIIMUCHUTIO Y6BITKOB HJIN HC NPCAIIPUHAI pa3yMHBIX MEP UIA UX YMeHBH_IeHI/IHSS.

Taxk, B HAaCTOAIIEM B IPUIMHEHUHU YOBITKOB NMPUCYTCTBYET cMemianHas BuHa CtopoH [A], a Hcren, B

CBOIO OY€pe/ib, HE MPEANPUHSI TOCTATOUHBIX MEp ISl MUTUTAIK YOBITKOB [B].
HNmeert MecTo cMelIaHHASI BUHA 00€MX CTOPOH

B mMoment mpuemku rpy3a M. OOMaHOB HCHONHSI CBOM TPYAOBbIE (PYHKIMU M HAXOAMJICS MO

yIpaBlieHHEM M KOHTpoJieM HcTia B pabouee Bpems™.

B coorBerctBumn co cr. 1068 I'K P®, ropuauueckoe nuno BO3MeUIA€T Bpeld, NPUUYMHEHHBIH €ro

PabOTHUKOM TIPU UCTIOJHEHUH TPYIOBBIX 00s13aHHOCTEH ™,

CornmacHO ~ClIOXKUBILIEHCS CcyqeOHOW mpakThke, palOoTofaresb HECEeT OTBETCTBEHHOCTh 32
MIPOTHBONPABHBIC JCUCTBUS PAOOTHHKA, KOT/a BO BPEMs COBEPIICHHUS NMPECTYIUICHUs PaOOTHUK B
CHJIy TPYIOBOIO JIOrOBOpa SIBJISUICA ACUCTBYIOUIMM PAaOOTHUKOM, IIPAaBOHAPYLIEHHWE COBEPLICHO B

pa6oqee BpCM: Ha pa60qu MECCTC C HUCIIOJIb30BAHUEM CJ'Iy>KC6HOFO IIOJIOXKCHUA pa6OTHI/IKa41.

37 Memopanaym Ucrna, 1. 41, 45.

BTKP®D, 1. 1 cr. 404.

¥ ®abyna, 1. 8.

“OTK PO, 1. 1 cT. 1068.

4l Omnpenencane CyneOHOM KOIIIETHH IO TpaxaaHCKuM nenam Bepxosaoro Cyna Poccutickoit @enepamuu ot
18.10.2022 Ne 46-KI1"22-31-K6; Onpenenenne CyneOHOM KOIETHH 110 TPaXTaHCKUM NentaM BepxosHoro Cyna
Poccutickoit @epepannu ot 09.08.2022 Ne 46-K122-24-K6.
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48. Illupoko pacnpocTpaHEeHHAss B MEXIYHAPOIHOM Cy/leOHOM MpaKTUKE JOKTPUHA respondeat superior
MpEeayCMaTPUBAET OTBETCTBEHHOCTh paboTOdaresiss 3a BMEHEHHBIE €My JCHCTBUA pabOTHHUKA.
CormacHo 93TOH JOKTpUHE, paboTofareilb MOXKET HECTH OTBETCTBEHHOCTb, €CJIH PadOTHUK
JeCTBYeT HEOPEKHO WU YMBIIUIEHHO, MPU yCIOBUH, YTO MPOTHBOIPABHOE MOBEACHHUE B IEIOM
MOYKHO NPEIBHIETH U OHO SIBISETCS €CTECTBEHHBIM pPe3yibraroM paborer’. Tak, B paMKax OJHOIO
ux nen BepxoBubiit cyx mrara Heio-Mopk ykasal, 4To «KOHEUHO, MOXKHO IIPEABHICTD, YTO ArcHT,
KOTOpPOMY JIOBEPEHbl 3HAYUTENIbHBIE CYMMbl JIGHE, MOXET OOpaTuTh 3TH CpPEICTBA B CBOIO

nosb3y»*.

49. 1. OOmaHOB, BCTYNMUB B MPECTyHmHBIA croBop ¢ A. BoproroBeiM, coBepiiang MpecTyIUICHHUE B
KauecTBe pabOTHHKA TOA BHJAOM UCIHOJTHEHHS O0s3aTeNbCTB IO JOTOBOPY TEPEBO3KH.

CnenoBarenbHo, VcTel| HeceT BUHY 3a AEHCTBUS €r0 pabOTHHUKA.

50. Takum oOpa3om, pa3Mep OTBETCTBEHHOCTH OTBETYHKA JIOJKCH OBITh YMEHBIIIEH B COOTBETCTBHH CO
ct. 404 TK P®, nmockoiabKy B MPUUYMHEHUU YOBITKOB MPHUCYTCTBYET CMEIIaHHash BHHA Kak

OtBeTunka, Tak u Mcra.
B. Hcren He npeAnpuHAJI pa3yMHbIX Mep IO NPeI0TBPALIEHUIO TH0e/ M UMYIIeCTBA

51. Ucten oOHapyxun Henepenady oobekra 12.09.2022, B cBsizu ¢ yeM oOparmwiioch K OTBETUHKY C
npeTeHsueit, ogHako Vcrel He cBs3ancs ¢ OTBETCTBEHHBIM 3a MpHeMKy padoTHukoMm M. Kynubouusim
U TPENPUHSI OJHOKPATHYIO IOMNBITKY cBszathes ¢ M. OOmanoseiM*. Bmocnenctsum HMcrely

00paruyICs B MPAaBOOXPAHUTEIBHBIE OPTaHBI TOJIBKO CITyCTs 4 aus ™,

52. B cootBerctBuu co cT. 404 I'K PD xpenutop HeceT OTBETCTBEHHOCTh IPU HEMPUHITHHU Pa3yMHBIX
Mep UIsl MpenoTBpalieHus] YOBITKOB. JIOMKHMK MMEET MpaBO MNPEAOCTaBUTh J1OKa3aTeNbCTBA,
CBHJIETENILCTBYIOIIAE O TOM, YTO TaKME Mephl He Obln npHHATHI . O630p cyneOHoM npakTuku BC
PO ormeuaer, 4to OE3MEHCTBHMA HCTIA SBIAETCH OCHOBAHMEM JUI YMEHBINEHHS pa3Mepa

OTBCTCTBCHHOCTM.

“2 Horvath v. L & B Gardens, Inc.

* Holmes v. Gary Goldberg & Co., Inc.

“ Mdabymna, 1. 5.

4 Mabymna, 1. 8.

6 TITT BC P® ot 24.03.2016 Ne 7 «O IprMeHEHHY CylaMH HEKOTOPBIX TIoJIoXkeHHMit [ paskianckoro kojekca Poceuiickoii
deneparyii 00 OTBETCTBEHHOCTH 32 HapyIICHHE 00s13aTesbeTB», 1. 12, 81.

47 «O630p cyneGHON MPAKTHKY MO TPAXKIAHCKHIM JIENIaM, CBA3aHHBIM C PA3PENIEHHEM CIIOPOB 00 MCTIOIHEHNH
KpenuTHBIX 00s13aTenbeTBy (yTB. [Ipesnamymom Bepxoaoro Cyna PO 22.05.2013).
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53.

54.

55.

56.

57.

38.

IIpu noxa3piBaHUM (aKTa OTCYTCTBUS CO CTOPOHBI KpPEAMTOpA IMPUMEHEHHS HOJDKHBIX Mep
pa3yMHOCTH JIOJDKHHK 00s13aH, B TOM 4HCie, 000CHOBAaTh MPUYNHHO-CIIEICTBEHHYIO CBS3b MEXKIY
yBEJIMYEHNEM YOBITKOB U MOBeAeHneM Kpeautopa®™. JIjs 5Toro MoXeT HMCIONb30BaThCsl JOKTPHHA
proximate cause (HENOCPEICTBEHHON NPUUMHHOCTH) U TecT «but-for», KOTOpBIH IIACHUT, YTO
NPUYMHHAS CBS3b SIBISETCS YCTAHOBJICHHOW, TOJIBKO €CIHM HEONArompusITHOE MOCIEICTBHE HE
Mpou30HUI0 Obl, eciau Obl He OBbUIO CYyIIECTBOBAaHUS KOHKPETHOTO YCJIOBUSA (JEWCTBUA WIH

HOBEICHHUS, HATIPUMED, XaTaTHOCTH )Y,

CoracHo MaTepuanaM Jeia, CICICTBUEM ObLIO YCTAHOBJCHO, YTO IMOXMIICHHBIH CaMmoseT ObLI
pa300paH Ha YAaCTH M IPOJAH Ha YEPHOM PBIHKE», 9TO 0OYCIOBUIIO BOSHUKHOBEHHE PEATHHOTO
ymepba B pazmepe 200 000 000 py6neit. IIpu stom, ecnu 661 Hcren, 3Hass 00 0co00i IEHHOCTH
rpy3a, CBOEBPEMEHHO OOpaTHIICS B MPABOOXPAHUTEILHBIC OPTaHbl U B MPUHIUIIE CBsi3aycs Obl ¢ M.
KynuOuHBIM, KOTOpBIA Takke ObUT OTBETCTBCHEH 3a IPUEMKY CamoJieTa, TO THOed camoleTa
MOXHO OBLIIO M30€KaTh U BEPHYTh B COXPAHHOM BHJIE, TaK KakK I0103peBaeMbie ObLIA M3BECTHBI C

MOMEHTA IIPaBOHAPYIICHUS.

CJ'IC,Z[OBaTeJ'ILHO, B COOTBCTCTBUU C TCCTOM ((blxll-fOI"» HUMCHHO 6e3ﬂeﬁCTBHe HCTHa MHPHUBCIIO K

BO3HUKHOBEHHIO YOBITKOB B Bue 200 000 000 pybneii.

Bornee TOro, B peKOMEHAATENLHOM IMChbME C Mpenapiaymero mecra pabdorsi M. OOGmanoBa
YKa3bIBaeTCs 00 OMMOKax, MOCIYKUBIINX YBOIBHEHNIO . PEKOMEHIATENEHOE TIMCHMO CIIEIHATICTA
TaKXKe He JAaeT HaJJIeXKaIIero 3aBEpeHUsl ero JoOpOCOBECTHOCTH, JMIIb OMHUCHIBAs CTPEMIICHHE
OOMaHOBa «paboTaTh C y4E€TOM CBOUX MHTepecoB». CymMmapHas (OpMyJINpOBKa O KOMIETEHTHOCTH
HE CBUETENBCTBYET O MOJOKUTENbHOM Xapakrepuctuke M. O6MaHoBa Kak mpogeccuoHana u AaeT

HETaTUBHOC NIPCACTABJICHUC O €0 KOMIICTCHIHAX.

CrnenoBatenbHO, cO CTOpOHBI McTia, 00€CIIOKOGHHOTO COXPAaHHOCTBIO IIEHHOTO Tpy3a, ObUIO OBl
pasymMHO OoJjiee THIATEIEHO KOHTPOJHPOBATH MEPEBO3KY M pAaOOTHHKA B TOM YHCIE C YYETOM

MOOOHBIX PEKOMEHIAITUH.

Takum oOpa3om, BcieAcTBHE HeNpuHATUS VCTHOM pasyMHBIX Mep IJii YMEHbLICHHsS YOBITKOB

pa3mep oTBeTcTBeHHOCTH OTBETUYMKA JOIKEH OBITh CHUXKEH B COOTBETCTBHH O cT. 404 'K PO.

* O6umue nonoxenus 06 06s3arenneTBax [pakaanckoro kojgekca Mranuu (mepeBoj U OCTaTeRHbIA KOMMEHTAPHH K CT.
1173 - 1320) (Ty3os 1.0., Caprcsun A.M.) («Bectauk 3xoHOMIYECcKOT0 TipaBocyaus Poccuiickoii denepanumny, 2021,
NeNe 1, 2).

¥ Cornell Law School but-for test / URL: https://www.law.cornell.edu/wex/but-for_test, 12.02.2023.

% ®abyma, 1. 9.

3! TIpmnoxenne Ne 11.
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KOHKYPC UIPOBBX
CYZIEBHIX TPOLIECCOB

TPEBOBAHUSA OTBETUUKA

57. Ha ocHOBaHHH BCEro BBILIEN3I0KEHHOT0, OTBeTUMK npocuT Cyn 0 crneayoumem:

1) Ilepenars neno Ha paccmorpenue cyay r. Cankr-IlerepOypra u Jlennnrpazackoit o6mactu mo
MOJCYIHOCTH;
2) He mnpunHuMare BO BHUMaHUE BBIBOABI TPOMIIKOrO pPaiOHHOrO cyaa . MOCKBBI Ipu

PacCMOTPEHHUH HACTOSILETO CIIOpa;

3) OtknoHuTh TpeboBaHus VcTia 0 BO3MEIIEHNN peaIbHOro yiiepda U JOroBOpHOTo mrpada

B o6meit cymme 220 000 000 py0neit;

4) CopasmepHo ymeHbIIHTH pazmep Bo3MmerieHus: OOO «bbpICTppie TEPEeBO3KM» B Cydae

npusHanus CyioM Hamu4Ms BUHBI B yTpare rpysa.
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CIIUCOK UCITIOJIB3OBAHHBIX HCTOYHUKOB
HopMmaTuBHO-npaBoOBbI€ AKTHI
1. ApOutpaxHslii mporeccyanbHblii kKogeke Poccuiickoit @enepanuu ot 24.07.2002 Ne 95-D3.
2. TI'paxpanckuii kogekc Poccuiickoit @enepauuu ot 30.11.1994 Ne 51-D3.
3. T'paxpanckuii nponeccyainbHbli kogaeke Poccuiickoit @enepanuu ot 14.11.2002 N 138-D3.
4. VronoHo-npoleccyanbHbIi kojekc Poccuiickoit @enepannu ot 18.12.2001 Ne 174-D3.
CyneOHasi NPaAKTHKA M Pa3bSICHEHHUS K Hell
1. IlocranoBnenune KC P® ot 25.03.2008 Ne 6-I1.

2. [TIlocranosnenue Ilnenyma BC P® ot 24.03.2016 Ne 7 «O mnpumMeHEHHHM CylaMU HEKOTOPBIX
noyiokeHnit ['paxkaanckoro xoaekca Poccuiickoit deneparuu 00 OTBETCTBEHHOCTH 3a HapyIlIeHHE

o0s3aTenbCTBY, 1. 12, 81.

3. «O030p cyneOHOW MPaKTUKH TO TPAXKIAHCKHM JeliaM, CBSI3aHHBIM C pa3pelieHueM CIIopoB 00

WCIIOJTHEHUH KPEeTUTHBIX 00s3arenbcTBy (yTB. [Ipesnauymom BC PO 22.05.2013).
4. Ompenenenrie BC PO ot 03.12.2018 mo nemry Ne A40-51462/2017.

5. Onmnpenenenue CynebHoit komwteruun mo rpaxnanckum geram BC P® or 09.08.2022 Ne
46-KI"22-24-K6.

6. Onmnpenenenue CynebHoit komwteruu 1o rpaxnanckum geiram BC PO or 18.10.2022 Ne

46-KI122-31-Ke6.

7. IlocranoBnenue Ilnenyma BAC P® ot 12.10.2006 Ne 54 «O HEKOTOpBIX BOMpocax MOACYIHOCTH

JIeJT TI0 UCKaM O MpaBaxX Ha HEIBIKUMOE UMYIIIECTBOY.
8. Tlocranosnenue [Ipesnamyma BAC PO ot 25.05.2010 o memy Ne A58-3515/08.

9. TlocranoBnenne ApOutpaxHoro cyga IloBomxkckoro okpyra ot 20.09.2018 mo gemy Neo

A55-32786/2016.

10. TTocranoBnenue ApOutpaxHoro cyga 3amagHo-Cubupckoro okpyra ot 10.03.2020 Ne

®04-7660/2020 o nexy Ne A03-7316/2019.
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11. TlocranoBnenue IlsTHaamaToro apOuTpakHoro amemisanuoHHOro cyma ot 02.03.2018 mo gemy Ne

A53-28297/2017.
12. demno Ne ®08-3125/06 // Bectauk ®AC Cesepo-Kakazckoro okpyra. 2007. Ne 5. C. 118.
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