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CIIMCOK COKPAIIIEHUH

I'K P® — I'paxnanckuii koaekc Poccniickoin denepaunu

I'lIK — I'paxxpanckuii mpoueccyanbHblid Kojaeke Poccuiickoit denepanmnu

AIIK P® — ApOuTpakHblil npolieccyanbHbli kojeke Poccuiickoit @enepanuu
BAC P® — Beicumit Apourpaxnsiii Cyn Poccuiickoit @enepanuu;

BC P® — Bepxosusiit Cyn Poccuiickoii @enepanuu;

P® -— Poccuiickaa ®enepanus;

IIIT BC — INoctranosnenue [lnenyma BepxosHoro cyna Poccuiickoit @enepariuu
IIIT BAC - [TocranoBnenue [Inenyma Briciiero Apoutpaxknoro cyna Poccuiickoit
denepanun

D AC — OenepanbHblii ApOUTPaKHBIN CY

Hcten — AxiinonepHoe o6mectBo «D-JlaiTy;

OTBeTYMK — 00IIECTBO C OTPAHUYCHHOU OTBETCTBEHHOCTHIO «BBICTpBIEC TEPEBO3KMY
AOQO — akimoHEepHOE 0011eCTBO

00O - 0011ecTBO € OTPaHUYCHHOW OTBETCTBEHHOCTHIO

I. — TOJ1 /TOPOS;

CT. — CTaThs;

4. — YacTb.

Il. — IIyHKT;

M. — [IOJITYHKT;

a03. — a03air;

T.K. — TaK KaK



N3JI0KEHUE ®AKTOB

1.  OOO «bbIcTpBIC MEPEBO3KU» — KOMIaHUA, padoTaromas ¢ KoHua 90-x rogoB Ha
PBIHKE I1EpEBO30K U 3aperucrpupoBanHas B Cankr-IlerepOypre. JlanHas opranu3zanus ojHa U3
HEeMHOTUX B Poccuu ocCylecTBIsSeT NEPEeBO3KY KPYNHBIX U SKCTPAa-KPYHNHBIX OOBEKTOB,
IIOCKOJIBKY 3TO TpeOyeT 3HAYUTENIbHOTO TEXHUYECKOIO OCHAIIEHMsT U BBICOKOTO
po(hecCHOHATFHOTO YPOBHSI COTpyIHUKOB. Beero B mrare ¢upmbl yucaurcs 6osee 1 000
YEeJIOBEK.

2. AO «®-JlaifT» — KoMmmaHus1, Ou3HEC KOTOPOi chOKycHUpOBaH Ha paboTe B chepe
TPKJIAHCKOM KOMMepuecKkoW aBuanuu. OpraHu3amusi 3aHUMAeTCsl MPOoJaKed HEeOOJBIINX
CaMOJIETOB HOBOTO IOKOJIEHUS, TPOBOJUT MCCIIEIOBAHUS U PAa3BUBAET YACTHYIO aBUAIUIO B
Poccun. O «®-Jlaiit» 3amymaHa Kak COBpeMEHHas BHICOKOTEXHOJIOTUYHAS KOMIIAHUS -IIPOU3BO
UTEJb CaMOJIETOB U 3aperucTpupoBana B Mockae.

3. B 2022 r. mexny OOO «beicTpbie nepeBo3ku» u O «®-JlaiiT» ObL1 3aKiI04YeH
NOroBOp TMepeBo3KU. OOBEKTOM MepeBO3KM ObUI HE JaBHO pa3pabOTaHHBIN, YCIENIHO
AKCIUTYaTUPYEMBIH M 3aperucTpUpOBaHHBI B MOCKBe (COTIacHO JaHHBIM [ 0CyapCTBEHHOTO
peecTpa TpaKJaHCKUX BO3AYHMIHBIX cynoB P®) nerkmii maccaxupckuii camosier HSE Jet 10.
[TepeBo3ka ocymiecTBIsIach aBTOMOOUIIBHBIM TpaHcniopToM n3 Cankr-IlerepOypra B MockBy
1 ObUTa HEOOXOIMMa B CBSI3U C OOHApYKEHHUEM BO BpEMs IOKaza caMoJjieTa MOTEHIIUATbHOMY
MMOKYIATEN0 TEXHUYECKUX HEMOJIA0K B CUCTEME YIPABIICHMUS.

4. Ha mneperoBopax u mnoanucanuu JgoroBopa B MOCKBE NIPHUCYTCTBOBAIU
npeacTaBuTeny 18yx kommanui. [1o ero ycinousim OOO «beicTphie TepeBO3KN» JOHKHO OBLIO
3abpate 05.09.2022 camoner Ha a’poapome Omm3 Cankr-lleTrepOypra y mOTEHIIMAIBHOTO
nokymnarens [I. [loremkuna. 3aTemM KOMIaHus JODKHA Obljla IEPeBE3TH CaMOJIET Ha a3pOAPOM
«DpoJIOBCKUIi», PACIONIOKEHHBIN B OJHOMMEHHOU niepeBHE B [loamockoBwe, u nepenate AO
«®D-JlaiiT» He mo3auee 12.09.2022.

S. Bomnpeku ycnosusm orosopa k 12.09.2022 AO «®-JlaiiT» Tak U HE MOIY4UIIO
CBOI1 caMoJIeT OT mepeBo34ynKa. B 9TOT ke JeHb ObLJI0 HAIPaBIEHO YBEIOMIICHHE O HAPYILICHUU
JI0rOBOpa ¢ TpeOOBAHNEM OOBSCHUTD TPUUHHY 33JI€PHKKH.

6. OOO «bsicTpble mepeBo3kw» 13.09.2022 HampaBuiIo OTBET, yKa3aB, 4TO IO
umeroneics nHpopMalum camoseT Ol cCBoOeBpeMeHHO JlocTaBiieH U npuHAT AO «®PJlaiity. K
MUChMY OBbLT IPUIIOKEH COOTBETCTBYIOIIUIN aKT, MOANMCAaHHBIN coTpyaHuKaMu AO «D-JlaifT»
N. O6manoBeiM 1 U. KynnOuHbIM.

7. B st0 xe Bpemsa OOQO «bbIcTpble NEPEBO3KW» CBSA3AJIOCH C BOAUTEIEM-
9KCNEAUTOPOM — A. BoprorossIM, KOTOpBIN OTBEYAN 3@ IEPEBO3KY TAHHOTO BO3IyLIHOTO Cy/IHA.

Boautens cooburt, uto 11.09.2022 o gopore k a3poapomy «DposioBckuii» eMy mo3BoHmI U.



OOMaHOB 1 yKa3aj Ha HOBO€ MECTO JIOCTaBKU CaMOJIETa - IPYTYIO MOAMOCKOBHYIO 0azy O «®D-
Jlaiit» — «IlokpoBkay, koTopas Haxoauiaack Omau3 nocenka JIMC Tpowunkoro paiiona. Ilo
MHEHUIO BOAUTENS, OH JIEHCTBOBAJI B COOTBETCTBUM C MHCTPYKLMEN, KOTOpask YCTaHABJIMBAET
MPaBUJIO «HUCIIOJIHUMOE J>KEJaHhe KIMeHTa — 3akoH». Kpome Toro, momoOHas mpakThKa
«TOBO3KW» 00BEKTOB Obl1a 00bIyHOM B KommaHuu. OOO «bbeicTpbie MEepeBO3KN» IMepenaio
naaayio uHpopmanuio AO «D-JlaiTy.

8. AO «@-JlaifT» B cBsI3M ¢ JaHHOU MHGOPMAIMEH HaYaI0 BHYTPEHHIOKO IIPOBEPKY.
Cotpynnuk AO «®-Jlaiit» 1. O6MaHOB, OTBETCTBEHHBIN 3a MPUEMKY CaMOJIETa, HE BBIXO NI
Ha cBsi3b. Ha cnemyromuii 7eHb BBIICHWIOCH, 4TO cOTpyAHUK OOO «bricTphie IepeBO3KN» A.
Boproros Taxke nepecran orpedarh Ha TenedoH U nucbMa. He momyuuB kaxoil-nubo MHOU
unopmarnuu, AO «D-Jlaitty 16.09.2022 00paTunoch B MPaBOOXPAHUTEIbHBIE OpPraHbI IO
(dakTy npeanogaraeMoro XuIieHusi UMyIEecTBa.

9. 30.09.2022 ObuTO0 BO30YXKACHO YrojoBHOE nAeno. B xome mpenBapuTeIbHOTO
paccieoBaHusi ObLIO BBISICHEHO, uTo AeiicTBus M. OOMaHoBa 1 A. BoproroBa KoopAHHHUPOBAJ
M. Cruan, KoTOpbIi siBIsieTCs TpaxkaaHWHOM BemukoOputanuu. [IpecTymHMKH MOXUTHIH
JTAHHBI CAMOJIET U YBE3JIM €r0 B HEM3BECTHOM HampasiieHn Houbto 11.09. 2022. Ha aspoapom
«DpoNOBCKUI» U OMU3NEKALINE KPYIMHbIE TPAcChl C BHUJCOKAMEpaMHU HHUKTO HE BBIE3XKal.
JlokyMeHTBI, ToATBepKaaronme mnpuemky camosnera AQO «®d-Jlaiit»y, ObuM TOHIETAHBI —
noanuck TiaBHoro wumkeHepa AO «®d-Jlaitty W. Kynubuna, npuHCyTCTBHE KOTOPOTO
Mpearnoyiaraloch MNpH TNpuUeMKe camosera, Obila mocraBieHa WM. OO6manoBbIM. bbuio
YCTaHOBJIEHO, YTO CaMOJIET JIeHCTBUTENbHO ciiefjoBal B nocenok JIMC u mocne Obl1 yBe3eH
MPECTYMHUKAMU B HEM3BECTHOM HampasiieHuH. [lo3ke cieacTBueM ObLJIO YCTaHOBIIEHO, YTO
camoJieT OblT pa3o0paH Ha YacTU U MPOJaH Ha «YEPHOM PBHIHKE)» Ha 3aI4acTH.

10. OO6Ge KOMIIaHMM AKTHUBHO Y4YacTBOBAJIM B PAaCCIIEOBAaHUHM YTrOJOBHOTO JieNa U
JeNUINCh BCEMH MMEIOLIMMUCS CBEICHUSIMU. B 4ucie mpoyero mo 3ampocy CleaCTBUSl ObUIH
MpeIoCTaByIeHbl JaHHble 0 noxonax M. ObmanoBa u A. Boprorosa. braronapst stomy B Xo1e
MPEeIBAPUTENILHOTO paccieioBaHus IMOCPEICTBOM CyAEOHBIX 3allpocoB B OaHKU YAajIoCh
YCTAaHOBUTH, YTO HE3aJI0JITO IO XMILEHHS CaMOJIETa, HO yXe MOCIe 3aKI0UeHus 10roBopa, Ha
6ankoBckue cuera M. O6manoBa n A. Boprorosa nocTynuiau KpyInHble A€HEXKHbIE CyMMBI U3
uHOcTpaHHoro 6anka. Ilnatenpmukom sBisiiacss M. Ctualn, KOTOpBIH MO BEPCUU CIEICTBUS U
SIBJISJICS. OPTaHU3aTOPOM JAHHOTO XUIIECHMUS.

11.  22.12.2022 TIlocraHoBieHueM Tpouukoro paifoHHoro cyaa r. MOCKBBI Ha
umymectBo M. ObmanoBa n A. Boprorosa Obl1 HaJIOJKEH apecT, Tak Kak OHO ObLIO IPHOOPETEHO
Ha JICHEXHBIE CPEJICTBA, NOJYYEHHBIE NPECTYNHBIM IyT€M. YCTAaHOBUTH MECTOHAXOXKICHHE

MOXUTHUTEIICH I Haludue Y HUX UHOT'O UMYIICCTBA CJICACTBHUIO TAK U HC YIAJIOCh. B cBs3u ¢



STUM TIPEIBAPUTEIBHOE PACCIICAOBAHUE 3aTSHYJIOCh, a U3 OOBACHEHM CIEeNOBaTeNs CTajo
MIOHATHO, YTO paHee MOMEHTA 3a/1ep KaHMsI [10103PEBAEMBIX BPSIJL JIM YAACTCS YTO-TO CIEJIATh.

12.  BoisaicHuB panHyto uH(popmanuio u oneHuB pucku, AO «®D-Jlaiit» 10.01.2022
ooparmiioch k OOO «bpIcTpble TEPEBO3KM» C MPETCH3UEH O BO3MEIICHHUH JIOTOBOPHBIX
yorITKOB. Paccmotpes npeassiiaennoe tpedboBanne, OO0 «brICTphIe MepeBO3KM» 0TKA3aJI0Ch
€ro yJOBJIETBOPUTH, COCIABIIMCh Ha HEBO3MOXKHOCTb IPEABHUJIETh U MPEAOTBPATUTH KPaXKy
camoJieTa, a TaKXKe Ha HaJu4uue BUHBI B Ipou3oleaeM u camoro AO «®-Jlai».

13. B cBs3u ¢ momydeHHBIM 0TKa30M AQO «®D-JlaiiT» 00paTuiiock B ApOUTpaKHBIH Cy]T
r. MockBel ¢ TpeOOBaHHMEM O BO3MEIIEHHMH CTOMMOCTH YTPAay€HHOTO B XOJ/€ MEpPEBO3KH
camoJieTa U JAoroBopHoro mrpadga B oouieit cymme 220 000 000 pyd. — B 10roBOpe CTOPOHBI
COTJIACOBAJIH, UTO CTOMMOCTH TiepeBo3uMoro camosiera pasaa 200 000 000 py6.

14. Tpeb6osanusa AO «®-JlaiiT» ocHoBanbl HAa TOM, 4T0 OOO «BBICTpBIE TIEPEBO3KM»
HEHaJIeXXaluM 00pa3oM HCIIOJIHUIIO CBOM 00513aHHOCTHU MOJ0TOBOPY NEPEBO3KU: CAMOJIET HE
ObUT mepenaH noJrydyaresnto. JlaHHBIA (akT MOATBEP)KIAeTCSl BCTYNHBIIUM B 3aKOHHYIO CHITY
CyJIeOHbIM aKTOM - MOCTAHOBJEHHEM TPOULIKOro pailoHHOTO cyna I'. MOCKBBI O HaJIO)KEHUU
apecta Ha umyniecTBo M. O6manoBa u A. Boprorosa.

15.  OOO «bsIcTpBIC MEPEBO3KM» 3aBUIIO BO3PAKEHNE OTHOCUTEIBHO MOACYIHOCTH
criopa. [lo mpaBunam AIIK P® nemo momxHO paccMaTpuBaThCAd MO MECTY HaXOXKIACHUSA
nepeBo3urka B Apoutpaxkaom cyze r. Cankr-IlerepOypra u Jlenunrpaackoit obmactu. Kpome
toro, OOO «bbICTpble TEPEBO3KM» YKa3aio, 4To (haKThl, YCTAHOBJICHHbIE B MMOCTAHOBJICHUH
Tpowurkoro paitonHoro cyzaa r. MockBbl, He MOTYT ObITh IPUHSATHI BO BHUMaHHUE.

16. OOO «beICTpBIE TTEPEBO3KM» TaKkKe HE coTNIacuiioch ¢ TpeboBanmsMu AO «D-
Jlaiit» mo cymectBy crnopa. B o6ocHOBaHME 3TOro OBLJIO yKa3aHO, YTO XUIIEHHE camoJjieTa
SBJIETCSA OOCTOSITENILCTBOM, KOTOPOE HEBO3MOXKHO ObUIO MPEIBUIECTh M MPEAOTBPATUTh U 3a
KOTOpO€ MEPEBO3UMK HE MOKET HECTH OTBETCTBEHHOCTh. B mobom ciryuae, mo MmueHuto OO0
«bbIcTpBIE MEepPeBO3KM», OTBETCTBEHHOCTh MEPEBO3UMKA JI0DKHA ObITH YMEHBIIEHA B CBS3H C
HamuuueM BUHBI AO «@-Jlaiit» B HencnosHeHun aoroBopa OOO «bwicTpbie mEpeBO3KN» —

cotpyrHuk AO «®-Jlaiit» Y. OOMaHOB y4acTBOBaJI B IPECTYIUICHUH.



ITPABOBAS ITO3NLUA
IHo3unusa OTBeTYNKA MO BONPOCY MOACYAHOCTH IKOHOMHYECKOI0 CIlopa B

ApOutpaxxaom cyzae r. MockBbI:

[TpuHMMas BO BHUMAaHHKE BhIIEH3I0KeHHEIe B Dadynel o6cTosTensCcTBA,a NMEHHO TO,
yro Mexay OOO “beictpeie [lepeBo3ku” (nanee- “OrBetunk”) u AO «®-Jlaiir» (nanee
“Ucrerr”) ObLT 3aKITIOYCH JJOTOBOP MEPEBO3KH maccaxupckoro camosieta HSE Jet 10, koTopsrii B
mporecce ObuT yKpaneH corpyaaukamu OtBetunka A.Boprorosemm u Mcriia 1.OO6MaHOBBIM,
OTBETUMK CUUTAET, YTO CHOP MOJICKUT PACCMOTPEHUIO 10 MECTY HaxoxaeHus1 OTBETUYNKA — B
Apoutpaxkuom cyne ropoaa Cankr-IlerepOypra u Jlenuarpaackoit o01acTu, Mo CaeAyOIUM
OCHOBAHMSIM:

CormacHo 4.3 cr. 38 AIIK P®? «Mck K THepeBO3uUMKY, BHITEKAIOIIMI M3 JIOTOBOPA
MEPEBO3KHU TPY30B, MACCAKUPOB U WX Oaraxka, B TOM YHCIIC B ClIydae, €CIIU MEePEBO3UNK SBIISETCS
OJIHUM W3 OTBETYHKOB, TPEIBSIBIACTCS B apOUTPaXHBIH CyJd TIO MECTy HaXOXKICHUS
nepeBo3urKay. Mexay CTOpOHaAMH

OpHako B HapyIlIeHUE UCKITIOYUTENbHOM NoICyIHOCTH, McTel moian B ApOUTpaskHbIH Cy [
r. MOCKRBBI.

Cornacno 4.2 ct. 38 AIIK P® «Mcku o mpaBax Ha MOPCKUE M BO3AYIIHBIE Cy/a, Cyla
BHYTPEHHETO IUIaBaHUs, KOCMUYECKHE OOBEKTHI MPEABSBISIOTCS B apOUTPAXKHBIN CyJl TI0 MECTY
HX TOCYJApCTBEHHOW PErUCTpallum.

W3 mucriosmmmy 4. 2 cr. 38 AIIK P® Mpr Buamm, uto kacaerca nckoB o IIPABAX Ha
Bo3ayIIHbIe cyaHa. OgHako OTBETYMKOM HE ocmapuBaeTcs mpaBo McrTiia Ha COOCTBEHHOCTHh U
BJIaJICHUE BO3IYIIHBIM CYIHOM - JIETKUM Taccaxxupckum camosietom HSE Jet 10.

B cootBercTBHM ¢ 4. 4 c1. 36 AIIK P® «JVck, BbITEKaromuii U3 JI0roBopa, B KOTOPOM
yKa3aHO MECTO €ro MCHOJIHEHUS, MOXKET ObITh MPEABSBICH TAaKXKE B apOUTPAXKHBIN CYJl IO MECTY
HCTIOJIHEHUS IOTOBOPa»

Opnako, B cooTBeTcTBuM ¢ 1. 2.1 JloroBopa IyHKTOM Ha3HAYeHMS MEpPEBO3KHU
BO3JIyIITHOTO CY/AHO, a HE HCIOJHEHHUs JOroBOpa, siBisgeTcs MockoBckas obnacth, Ceprueno-
[Tocanckuii ropoackoil OKpyr, aepeBHs «PposioBO», a’poapoM «PDpOJIOBCKUI», YTO HUMEET

CYIIECTBECHHOC 3HAUCHUC IJI OIIPEACIICHUS TOACYAHOCTH JCJIa.

1 https://mootcourt.hse.ru/mirror/pubs/share/811952332

2 ApOuTpaskHblii IpoleccyabHblil Kogeke Poceuiickoit @epepauuu ot 24.07.2002 N 95-®3 (pen. ot 29.12.2022, ¢
n3M. ot 10.01.2023) (c u3m. u nom., Berym. B cuy ¢ 01.01.2023)

® Mpunoxenne Nel ®abymnbl


https://mootcourt.hse.ru/mirror/pubs/share/811952332

B cootBercTBum ¢ a03. 5 4. 1 ct. 316 'K P® «Ecnu mecto ucnosHeHUs 00s13aTeNLCTBA HE
OTIpEJICIICHO 3aKOHOM, HHBIMU ITPABOBBIMU aKTaMHU WJIH JIOTOBOPOM, HE SIBCTBYET U3 00bIYacB 100
cymiecTBa 00s3aTeNbCTBA, WCIOMHEHUE JODKHO OBITh MPOU3BENCHO: TIO JICHEKHOMY
00s13aTeNLCTBY 00 yruiate Oe3HATMYHBIX JCHEKHBIX CPEIICTB - B MECTE HAXOXICHUS OaHKa (ero
¢bunmana, moapasaelieHus ), OOCITY)KUBAIOIIETO KPEIUTOpa, €CIU HHOE HE MPETyCMOTPEHO
3aKOHOMY.

B cootBerctBuum ¢ 1. 3.2 JloroBopa Ilomyuatens (Mcrel) «ormiaynBaeT mpoBO3HYIO IUIaTy
B TedeHue 3 (Tpex) pabounx aAHel nmocie noiaydenus ['pyzay.

B cootBerctBuu ¢ 1n.3.3 JoroBopa «Pacuersi CtopoH mno HacrosimeMmy JloroBpy
OCYIIECTBJISIETCSL B JIEHEXKHON (opMe MmyTeM Oe3HATUYHOTO MEPEUUCICHUST HAa PACUETHBIN CUeT.
OO0s13aHHOCTh TIO OIUIaTe€ MPOBO3HOW IUIATHI CYUTAETCS BBIMOJHEHHOW B MOMEHT 3a4MCIICHUS
JICHEKHBIX CPEJICTB Ha pacueTHHIN cueT [lepeBo3unkay.

Opnnako, cornmacHo 1. 9 pazbsicHeHuid Palyibl» MPOBO3HAS IJIaTa yIjladeHa He Obuia,
CJIeIOBATENILHO, JOTOBOP JI0 HACTOSIIIETO BPEMEHHU HE OBLIT MCIIOJIHEH.

B cBs3u ¢ BeImen3noxeHHBIM, OTBETYHK, MOJIAraeT, YTO MECTOM HCTIOJHEHHS SBISICTCS
MMEHHO MECTO OIUIAaThl TPOBO3HOM IJIATHI, T.€. B OaHke OTBETUMKA, PacloiaokKeHHOro B I. CaHKT-
[TerepOypre.

Takum o6pazom, OTBETUHK HE BUJIUT CIIOpa MO BBIOOPY MEXAy apOUTPaKHBIMU CyJamMH,
Y HE CUMTAET 3aKOHHBIM MpaBo McTia Bocnonas3oBaThes 4. 7 cT. 36 AIIK PO.

HoBoael Mcria, 4To M3MEHEHHE YCTaHOBIEHHOW VICTLIOM MOACYIHOCTH HpPUBENET K
HapyIIEHUIO CBOEBPEMEHHOro oO0ecrneueHusi mpaBa Ha CyAeOHYIO 3alluTy, SBISAIOTCA
HaJyMaHHBIMU U O€30CHOBATEIbHBIMHU.

Ha ocHoBaHuU M3710KE€HHOTO0, U PYKOBOJACTBYSCH 4. 3 cT. 38 VIIK PD* nesto 10KHO GBITH
pPaccMOTPEHO M0 MeCTy HaxoxkaeHus (perucrpanun) OTBeTunka — ApOuTpaxHslii cya r. CaHkT-

[TerepOypra u JleHuHrpaackoi oomacru.

4 "YronoBHO-npoleccyanbHblii koeke Poccuiickoit @enepamuu” ot 18.12.2001 N 174-®3 (pen. ot 17.02.2023)



Ho3ummsa OtTBerynka 1O BONPOCY HCHOJb30BaHUsI BbIBOA0B Tpomnukoro
paiionHoro cyaa r. Mocksbl 0 He nepegaue AO «@-JIaiiT» camoJieTa B COOTBETCTBHH €

YCI10BUSIMH J10TOBOpAa:

Hcxons w3 Dabynel nema, W3BECTHO, uTo McTel OTCTaMBaeT IMO3WIMH, YTO BBIBOJIBI
Tpounkoro paiioHHOTO cyga Tr. MOCKBBI JOJDKHBI OBITH  PAaCCMOTPEHBI B  KayecTBE
noka3zatenberBa. CornacHo cT. 64 AIIK PO «/lokazarenbcTBamMu 10 1€y ABJSIOTCS OJy4YEHHbIE
B IpeaycMOTpeHHOM HactosimuM Kogexcom m npyrumu QenepaabHbIMM 3aKOHaMU HOpPSIKE
cBeZieHHs 0 (haKkTax, Ha OCHOBAHWU KOTOPBIX apOUTpPa)KHbIH CyJ yCTaHABIMBAET HaJIUuYUE WUIIU
OTCYTCTBHE 00CTOSTENHCTB, 00OCHOBBIBAIOIINX TPEOOBaHMS U BO3PaKEHUS JIMLI, Y4aCTBYIOIIHX B
JieNie, a TaKk)Ke MHbIE 00CTOSATENbCTBA, UMEIOIINE 3HAUE€HUE [Tl TPaBUIIBHOTO pAaCCMOTPEHUS JIeNa.

«B  kauecTBe /0Ka3aTeNbCTB  JIOMYCKAIOTCS  IUCHBMEHHBIE UM BEUIECTBEHHbIE
JI0Ka3aTeNIbCTBA, 00bSICHEHNS JINL, YYACTBYIOIIUX B JI€JI€, 3aKIIFOUEHHS SKCIIEPTOB, KOHCYIbTAI[IN
CHEIHaIMCTOB, TOKa3aHUs CBUETENEH, ayIM0- U BUAECO3alNCH, HHbIE JOKYMEHTHI U MaTepHaIbD».

B cootBerctBum € 4. 4 cT. 69 YIIK P® TOIBKO «BCTYNUBIINE B 3aKOHHYIO CHILY TIPUTOBOP
cyla MO YroJIOBHOMY Jely, WHbIE TNOCTAHOBJICHHUS Cyla MO ATOMY Jely OO0s3aTeNbHbI IS
apOUTPaKHOTO CyJia IO BOPOCAM O TOM, UMEJIH JIK MECTO ONIPEICIICHHbIE AEWCTBUS U COBEPIIECHBI
JIX OHU OIIPEEIICHHBIM JTULIOM.

Marepuaiibl yroJIOBHBIX €I, U MOCTAHOBJIEHUE TPOUIIKOro pailoHHOTO cyja I'. MOCKBBI
HE NOJJIeKAT OLEHKE, OCKOJIbKY SIBJISIFOTCS JI0KA3aTeIbCTBAMHU, ITOJYYEHHBIMH CIIEA0BATEIIEM B
XOJI€ pacciieJOBaHUs YTOJOBHOIO Jiefia, BO30YK/IEHHBIX B OTHOIICHUH (pr3nueckux aul. OreHka
TaKUM MaTepuaiaM MOKET ObITh JaHa TOJBKO CYI0M, pacCMaTPUBAIOIIMM 3TH Jefa, T.€. CyJaMu
obmeil opucaukiuu. [Ipenpemars HaHHBIM CyAeOHBIM aKTOM OLIEHKY TaKHUX [OKa3aTelbCTB
apOUTpPaXXHBIM CyJ] HE BIpaBe, TaK Kak 3TO BJIEYET CMELICHUE IOPUCAUKIHNH (KOMIIETEHIUN)
apOUTPaXHBIX CYI0B U Cy/I0B 001eil opucaukuuu. [locranoBnenue Tpourikoro paloHHOTO cyaa
r. MoOCKBBl OCHOBAaHO MMEHHO Ha MaTepuajax YroJOBHOTO Jejla, U He SABIAITCS
JI0Ka3aTeNIbCTBAMU B apOUTPaXHOM TMpoliecce, HE UMEIOT MPEIOJUIUATBHOTO 3HAYEHUsS s
JAHHOTO 000COOJIEHHOTO CHOpa.

Takas mo3unus u3noxeHa, B Tom uncie [locranoBnennem ®AC 3amanno-Cubupckoro
okpyra ot 02.05.2012 o neny N A46-11138/2011° u IMocranoBneHreM ApOMTPaXkKHOTO Cyja
Cesepo-3ananHoro okpyra ot 20.02.2018 N ®07-138/2018)°.

% TTocranosnenne ®AC 3anaano-Cudupckoro okpyra ot 02.05.2012 1o neny N A46-11138/2011

® TTocranosnenue Apourpasknoro cyna Ceepo-3anamnHoro okpyra ot 20.02.2018 N ®07-138/2018)



Takum 00pa3om, MpeACTaBIEHHBIC MAaTEpPHABLI W3 YrOJOBHOTO J€Nia, B OTCYTCTBHUE
BCTYIUBILIETO B 3aKOHHYIO CHJIy MPUTOBOPA Cyla, HE MOTYT OBITh MPHUHSTHI CYJJOM B KayeCTBE
JI0Ka3aTelIbCTB, MOCKOJbKY MO cMbIicity cT. 64 AIIK P® He sBIsIOTCS TaKOBBIMH B paMKax
apOUTPaKHOTO IMpoIIecca.

[To Mmuenuto OTBEeTYNKA, [T OIIEHKH 3aKOHHOCTH COOpaHHBIX JJOKA3aTeIbCTB HEOOX0IMMa
COBOKYITHOCTh (PAKTOB, CBUACTEIBCTBYIOIINX O COOIMIOJCHUU HOPM YrOJIOBHO-TIPOIIECCYaTHLHOTO
3aKOHO/IATENbCTBA, KacCaloIUXCl HMX cOopa U 3aKpeIUieHUs, KOTopas dalle BCEro
3aMHTEPECOBAHHON CTOPOHOM HE MPEICTABIIACTCS.

CrnencTBeHHbIE JEUCTBUS JIOJDKHBI OBITh TPOW3BEIACHBI YIIOJHOMOYECHHBIM JIMIIOM;
JOJDKHBI ~ OBITh ~ OCYIIECTBJIEHBI C  COONIOACHHEM  3aKOHHOCTH  TPOJUICHUS  CPOKOB
MPEIBAPUTENBHOTO pacciieloBaHusA. Pe3ynbTaThl CIEACTBEHHBIX IECWCTBHI, COBEPIICHHBIX 3a
npeaeraMi CPOKOB JTMOO C HE3aKOHHBIM TOPSAKOM TPOJICHUS, SBISIFOTCS HEIOMYCTUMBIMU
JI0Ka3aTeIbCTBAaMH, YE€T0 HE MOYKET OIEHWUTh apOUTpakKHBIM Cya, HEe obOiazas TOKyMEHTaMH O
IOpUANYECKOH cyabp0e pacciaeayeMoro yrojJoBHOIO Jena.

CrnencTBeHHbIE ACUCTBUS JOJDKHBI OBITh OCYIIECTBIECHBI B HAJIEkKAIIEH TTPOIIECCYATbHOM
¢dbopme, T.€. B CTPOTOM COOTBETCTBUH C 3aKOHOM, KOTOPBIN periiaMeHTUPYET MOPSAIOK IPOBEICHHUS
moboro crneactBeHHoro Mepomnpustus. IlpenacraBnenue IlocraHoBineHue cyna 0 HaJIOKEHUU
apecta Ha umymiectBo A. Brioroa m 1. ObmaHOBa.HE SBISETCSA JOKA3aTEILCTBOM WX BUHBI,
OIICHKY YKa3aHHBIX 00CTOSATEIBCTB MOXKHO JIaTh UCKITIOUUTEIHHO MPHU MOCTYILIEHUU YTOJIOBHOTO
Jienia B cy/ 0011el IOpUCIUKINU C YTBEPKICHHBIM OOBUHUTEIBHBIM 3aKIIFOUYEHUEM JTUO0 aKTOM, B

IIOJIHOM 06’E>CMC, B IIPOIIXTOM M IIPOHYMEPOBAHHBIM BUC.




HpaBOBaﬂ nmo3uuus

MaTepHaJ’lebIe BOIIPOCHI

1.OOO «BbICTpbIe MEPEBO3KN» HE J0JKHO HECTH OTBETCTBEHHOCTh 3a XHMIEHHE CaMoJieTa,

MOCKOJbKY O0HO, IOMHMMO IPOYero, He MOrJjio ObITh NPEIBMINMO 1 NPEI0TBPALIIEHO

1. OOO «bpIcTpble IEPEBO3KI» HE JIOJKHO HECTU OTBETCTBEHHOCTh 3a HEHCIIOJIHEHNE
JI0OTOBOpA MEPEBO3KU, OCKOJIbKY UCIIOJIHEHNE CTaJl0 HEBO3MOYKHO B CBSI3U C 0OCTOSATENbCTBAMHU
HenpeoJnoauMon cuiibl  (opc-MaxopoMm), Kotopoe sBisercs (A) upe3BbluaiiHbM, (B)
HenpenoTBpaTuMbIM, (C) HOCUT HENpeoJoIMMbIN Xapakrep, (D) a Takxke sBIS€TCS BHEILIHUM I10
OTHOIIEHHIO K JeSITeIbHOCTH NoJDKHUKA | (E) BiiedeT 0CBOOOKIEHHE OT OTBETCTBEHHOCTH

2. Cormacao cr 401 T'K, oOcrosiTenbcTBaMH HENPEOOTMMON CHIIBI  SIBISIOTCS
9ype3BbIYaliHBIE W HENPEeNOTBpaTHMbIE TPH  JAHHBIX  YCIOBHSX  OOCTOSTENHCTBA.
[Tocranosnenuem [lnenyma BC ot 24.03.2016 N 7 u OG630poM 1O OTAEIBHBIM BOIPOCAM
cyne6roit mpaktuku N 1 ot 21.04.20207 yTouHsieTCsl, U4TO TakHe OOCTOSTENbCTBA JOJLKHEI

HOCHTH «BHCIITHUM 110 OTHOIIICHHUIO K JACATCIBbHOCTH JOJIDKHHKA XapakTep».

A. XuleHue camMoJjieTa siBJsIeTCs Ype3BbIYaAHBIM 00CTOSTEIbCTBOM

3. Cr. 401 TK P® ycranaBmuBaeT, 4TO OOCTOSTEIIBCTBO HEMPEOIOJTUMON CHIIBI
JIOJDKHO OBITH Ype3BbIYaiiHbIM. [10/] 4pe3BBIUaiHOCTBIO B COOTBETCTBHH C 11. 8 [locTaHOBIICHHS
[Inenyma BC ot 24.03.2016 Ne 7 mnoHUMAaeTcs «UCKIHOYUTEIBHOCTb, BBIXOJ 3a MPEIeIbl
«HOPMAJILHOTO», 0OBIJICHHOTO, HEOOBIYAHOCTD IS T€X WJIM UHBIX )KU3HEHHBIX YCIOBUM, UTO HE
OTHOCHUTCSI K KU3HEHHOMY PUCKY U HE MOXKET ObITh YUTEHO HU MPHU KAKHX 0OCTOATEIHCTBAX).
Upe3BpIuallHOCTh 0OCTOSITENBCTBA MOAPAa3yMEBAET HEBO3ZMOXKHOCTh MPEABHUIETh HACTYILJICHHUE
TaKoro oOCTOSTENBCTBA PA3yMHBIM JIUIIOM, O0JIaJal0IIUM BCel JOCTYMHON eMy HH(popMaruei
1 TOU HH(pOpMAaIUE, KOTopasi MOTJia ObITh JOCTYITHA 3TOMY JIMILY PU OOBIYHBIX (HOPMAJIbHBIX)
YCIOBUSX, T.€. YPE3BBIYAHOCTh OOCTOSITENHCTBA IMOJHOCTHIO HCKIIOYAET BO3MOXXHOCTH €0

HpOFHO3I/IpOBaHI/IH8.

" Bonpoc 7 0630pa M0 OTAENBHBIM BOTpocam cyaebHoi npaktuki N 1 ot 21.04.2020

8 Tlocranosnenwe ApOutpaxsOoro cyaa JlanbHeBocTodHOro okpyra ot 25.10.2019 Ne @©03-4327/2019;
[ocTanoBnenne ApourpaxkHoro cyna Llenrpansaoro okpyra or 27.08.2019 Ne ©10-3509/2019; ITocranoBnenue
Ap6urpaxnoro cyaa MockoBckoro okpyra ot 25.07.2019 Ne ©05-11402/2019



4.  Ypes3BplUalHOCTH  OOCTOSITENILCTB,  CTaBIIMX  HPUYUHOH  HEBO3MOXKHOCTH
HCIIOJIHEHUS JIOTOBOPA, 3aKJIKOYAETCS B TOM, YTO Kpaka BO3IYIIHOTO CyJHAa 3TO COOBITHE,
KOTOpOE€ HU B POCCUMCKOM MCTOPHHM ABUALMHM, HU B MHOCTPAHHOM HE CIIyHaJIOCh HUKOTJA, a
[IOTOMY HIPEIBUIETh TAaKO€ COOBITHE M YYUTHIBaTh €ro IMPH OCYILECTBICHUE IEPEBO3KU HU
OTtBeTuMK, HU Kakas-1ubo Apyras kommaHus He Morja. Kpaxa camonéra - 00CTOSTENBCTBO,
KOTOpPO€ HE OTHOCHTCS K OOBIYHOMY, SIBHO BBIXOJHT 32 PAMKH HOPMAaJIbHOTO, a MOTOMY

Ype3BblYaliHBIM 00CTOSITENILCTBOM.

B. XuleHue caMoJjieTa siBJIseTcs HENPEAOTBPATUMBIM 00CTOSATEILCTBOM

5. B cootBerctBuu ¢ nynkrom 8 Ilocranosnenuem Ilnenyma BC ot 24.03.2016 N 7 u
O630pa mo oTAeabHBIM BompocaMm cyneOHoi mnpaktuku Nel ot 21.04.2020 (Bompoc 7)
«0OCTOSITETHCTBO TPHU3HAETCS HEMPEIOTBPATUMBIM, €CITH JIFO00H YYaCTHHK T'Pa)KJTaHCKOTO
000pOTa, OCYIIECTBIISIFOIINN aHAIOTHYHYIO C JIOJDKHUKOM JESITENHhHOCTh, HE MOT OBbI M30€KaTh

HACTYILICHUA 9TOT0 00CTOATEILCTBA HJIn €ro HOCHGHCTBHﬁ))g.

6.  OTBeTYMK IPUHSI BCE pa3yMHbIE MEPHI IPEAOCTOPOKHOCTHU I IPEIOTBPAIICHHS
xuieHus. Tak rpy3 ObUT 3aCTpaxoBaH OT MOBPEXKICHUM, KOTOPHIE MOTJIA TIPOU30UTH BO BpEMS
MepeBO3KHU Win norpys3ku (cormacHo Oteery 19 uz OtBeToB Ha Bompock! k dadyre), B JloroBop
OBbLIO BKIIFOYEHO MOJIOKEHUE O TOM, YTO MPUEMKA OCYILECTBIsETCs [BYMsI paboTHUuKamu Vctia,
B cTporo ompenenéuHoMm Mmecte'®. Y pabotHuka A. Bopiorosa, oCyIIeCTBIISIONIETO MPUEMKY
Obla Ge3ynpeydHas penyTaius u 13-1eTHuii onbIT paboTsl B cdepe nepeBosok'! , paboTomarenem

12 Kpome Toro, OTBeTUHKY ObIIIa HEAOCTYIIHA

OH XapaKTepU30BaAJICA KaK “HaAEKHBIA PaOOTHUK
uH(popMalUg O COCTOSHUU OaHKOBCKOTo cuera paboTHuKa A. Boprorosa, To ecTb OH HE MOT
y3HaThb O JICHEXKHBIX CPEACTBAaX, MOCTYNUBIIUM TOMY Ha cueT. TakuMm oOpazom, OTBETUHK
MIPEANPUHSIT BCE pa3yMHbIE MEPhI MPEJOCTOPOKHOCTH, U HU OJIMH JIPYroi MEepeBO3UUK Ha €ro

MeCTe He MOT OBl NpeaAOTBPATUTb XUIIICHUC.

C. XuieHue caMoJjeTa ABJACTCA HENMpeo0JIMMbIM 00CTOATEIHLCTBOM

7. I/IHOl"I[a, Hapsany € I-I]f)C3BI>I"Ia.I\/’IHOCTI>IO " HCIIPECAOTBPATUMOCTBIO, CYJbI BBIACIIAIOT

HEMIPEOJOJIMMOCTD KakK TpeTI/Iﬁ KpI/ITepI/Iﬁ 00CTOSITEIILCTB HereOﬂOHHMOﬁ CHIJIBI.

® Bonpoc 7 0630pa 1o OTAENBHBIM BoTpocam cyaebHoi npaktuki N 1 ot 21.04.2020
Y, 2 n. 2.6 orosopa

U Mpunoxenne 12 k ®adyse

12 TIpunoxenue 9 k Gadye



Henpeonomamocts, ucxons u3 HopMm 'K u cyneOHON mMpakTHKH, AOKHA OBITH CBSA3aHA C
KOHKPETHBIMHU TPaKJaHCKO-TIPAaBOBBIMHU 00s13aTE€IHCTBAMU CTOPOH M OBITh HETOCPEACTBEHHOM
IIPUYHHON HEBO3MOKHOCTH MX MCIIOJHEHMS WM HeHajlexaiero ucrnonnenns's, Kpome toro,
00CTOATENBCTBA, KBATH(UIIUPYEMbIE B Ka4eCTBE HEMPEOOTUMON CHIIBI JIOJDKHBI CO3/1aBaTh
Takue TMpPEensTCTBUS, KOTOPbIE CTOPOHA O0053aTENIbCTBA HE CMOXET IPEOJ0JIETh HUKAKUM
006pa3oM, TO eCTh He TOJNBKO JIOJDKHHUK, HO H JIF060E TpeThe JHIoY,

8.  HempeomoauMocCTb COCTOMT TOM, YTO BCJIEJICTBHE XHUIIEHUS TI'py3a BCIEICTBHE
CrOBOPA JIUL], YIIPABJIIEMbIX U3BHE OPraHN3aTOPOM MPECTYIUICHUSI, HU OJJMH [IEPEBO3YUK HE CMOT
Obl UCIIOJTHUTH A0roBOp. [Ipu Hcue3HOBEHHH caMOTro MpeAMETa JI0r0BOpPa, a B JAHHOM CIIydae
TAKOTO YHMKAIBHOTO CaMOJIETa, KOTOPHI NpOM3BENEH TONBKO B OJHOM BK3eMILspel®,
HCIOJIHEHUE 0OBEKTUBHO HEBO3MOKHO. bosiee Toro, B yka3aHHBIX YCIIOBUSX HU OJJHA KOMITaAHUSI -
MEPEeBO3UYMK HE CMOrjia Obl HCIOJHUTH JOTOBOP, YTO TaKXKE TOBOPUT 00 OOBEKTUBHOCTH

00CTOATENBCTB.

D. Xwuienue caMoJieTa HOCUT BHEIIHUH XapakTep

9. BuHemHui#i XapakTep BO3HHKIIUX OOCTOSITEIHCTB B IPABONPHUMEHHUTEIHLHOMN

NpaKTHKe W JTOKTpuHE®

MOHUMAETCI KaK «HECIIOCOOHOCTH JOJDKHHUKA KOHTPOJIMPOBATH HIIN
IIOBJIMATH HA O6CTO$IT€J'II>CTBa, CTaBHIMEC NPCIATCTBUEM K HUCIIOJIHCHUIO», TO €CTh PEYb UIET 00
00CTOATENLCTBAX BHE KOHTPOJIA JOJIKHHUKA, KOTOPhIC BHECIIHUEC U HCIIPEABUIUMBIC HACTOJIBKO,
YTO JOJDKHHUK OCBO60)K,I[&CTCH OT OTBETCTBCHHOCTH, IIOCKOJIBKY TaKHC 00CTOATENLCTBA

MIEPEBOJIAT CUTYALUIO U3 chepbl HEUCIIOIHEHUS B cepy pUcKa.

10. OO6crosiTenbeTBA SIBIAIOTCS BHEIIHUMU, TOCKOJIBKY BOSHUKAIOT B TOM YHCIIE U3-3a
neicTBuil mHOcTpaHHOro rpaxaanunHa (M. Cruana, KOTOPBIM SBISETCS OpPraHU3aTOPOM

MPECTYIUVICHUA, YTO NOATBECPIKAACTCA IEPEBOAOM JACHET C €ro 0aHKOBCKOI'O cuéTa Ha cyeTa I/I,

17

O6manoBa u A. Boprorosa)™’, KOTOpbIil HUKaK He cBsi3aH ¢ OTBETYMKOM.

13 TTocranoBaenre ApOHTPaXHOrO cyma Ypanbckoro okpyra or 26.06.2018 Ne ®09-2519/18 mo memy Ne A76-
7758/2017; IlocranoBnenne OOMHHAANATOrO apOWUTpa)kHOTO ameuriuoHHoro cyma ot 10.06.2020 Ne 11AII-
4973/2020 mo memy Ne A55-30413/2019; IMocranosnenune IIaTHAAIATOrO apOUTPaXKHOTO ATEIUIAIIMOHHOTO CyIa OT
11.03.2020 Ne 15ATI1-2596/2020 mo nemy Ne A53-37468/2019

14 https://zakon.ru/blog/2020/7/27/nepreodolimaya_sila_fors-
azhor_aktualnye voprosy sudebnaya praktika podborka primernyh uslovij dogo

5 TMynkr 3 ®abymbl

1 Cratbs: OOGbEKTUBHBIE KPUTEPUH OCBOOOKIEHHS OT OTBETCTBEHHOCTH B TpaaaHckoM mpase (Jloxnes JI.B.)
("I'paxnmanckoe npaso", 2017, N 2); ITocranosnenne [Inenyma BepxoBHoro cyna ot 24.03.2016 Ne 7 mynkT 8 a63 4
Y Tynkr 10 ®aGysst



https://zakon.ru/blog/2020/7/27/nepreodolimaya_sila_fors-azhor_aktualnye_voprosy_sudebnaya_praktika_podbo
https://zakon.ru/blog/2020/7/27/nepreodolimaya_sila_fors-azhor_aktualnye_voprosy_sudebnaya_praktika_podbo
https://zakon.ru/blog/2020/7/27/nepreodolimaya_sila_fors-mazhor_aktualnye_voprosy_sudebnaya_praktika_podborka_primernyh_uslovij_dogo

11. Takum oOpa3oM JaHHBIE OOCTOSTENBCTBA SBISIOTCA  OOCTOSITENHCTBAMU
HENPEOIOTUMON CHIIbI, TIOCKOJIbKY OHHM COOTBETCTBYIOT BCEM KpPUTEpPHUSIM OOCTOSATEIHCTBA

HEIPEOJ0IUMON CHUJIBI.

D. XuleHue BjeYyeT OCBOGO)KIICHHG OTBeTYHKA OT OTBETCTBEHHOCTH

12.  CornacHo a63. 8 Bonpoca 7 O630pa cyaeonoit nmpaktuku BC Nel ot 2020 roga asist
0CBOOOK/ICHHSI OT OTBETCTBEHHOCTH BCJICJICTBUE OOCTOSATENLCTB HEITPEOI0IMMOM CHITBI CTOPOHE

CJICOAYCT NOKa3aTh:

1) HanMYKe U MPOIOHKUTEIILHOCTH 0OCTOSTENHCTB HEMTPEOI0JIUMOMN CHIIBI;

2) HalM4Yhe TPUIMHHO-CIIEACTBEHHOW CBS3M MEXKIY BO3HUKIIMNMU OOCTOSTEIHCTBAMH
HEMPEeOJOTUMON CHIIBI M HEBO3MOXHOCTBIO JIMO0 3a/1€p>KKOM HCIIOJIHEHUS 0053aTEIbCTB;

3) HEMPUYACTHOCTH CTOPOHBI K CO3IaHUIO 0OCTOSITEIHCTB HEMPEOI0TMMO CHJIBI;

4) 1oOpOCOBECTHOE TMPHHATHE CTOPOHOW pasyMHO OKHIAEMBIX Mep IS

MpeloTBpalleHus] (MUHUMU3AlUN) BO3MOKHBIX PUCKOB.

13. Hanuume 0O6CTOSTENHCTB HEMPEOI0JTMMOM CHITBI OBLIIO TOKA3aHo B Il. . [I[puunHHO-
CJIEICTBEHHAS CBSI3b MEK/Ty BO3HUKIIIUMH OOCTOSITEIbCTBAMHU U HEBO3MOYKHOCTBIO HCTIOJTHEHUS
JIOTOBOPa UMEETCsI, TOCKOJIbKY XHIICHUE BJICUET HEBO3MOKHOCTh ITOCTAaBKH caMoJjeTa. Takum
00pa3oM ¢ MOMEHTa Havyaya 3TUX 00CTOATeNbCTB y OTBETUHKA HE OBIJIO BO3MOXKHOCTH KaK-JIH00
MOBJIMATH HAa UCHOJIHEHUE JA0roBopa. XulleHue camosieta npousonuio 11.09.2022 ne nosnnee
20:00.(ITpunoxxenue 4 k dadyie)

14, OrtBeTYMK HE MPUYACTEH K CO3JAHUI0 OOCTOSATEIHLCTB HEMPEOOJTMMON CHIIBI, TaK
KaK yCTaHOBJICHO, YTO K XHIIEHHUIO NMPUYACTHHI TpaxaaHuH BemukoOputanuu M. Ctuan u
pabotauk HMcrna M. O6maHOB, AeicTBUS KOTOPBIX OTBETYMK KOHTPOJIHMPOBATH U MPEABUIANTH
He Mor. Co3aareneM 3TUX OOCTOSTENBCTB SABIACTCSA IpakaaHuH Benmukooputanuu M. Cruan,
yto noArBepxaaerca m. 9 dabynel. M. Ctuan Hukak He cBsi3aH ¢ OTBETYMKOM, a 3HAUUT
KOMITaHUSI HE SBISIETCA CO37aTelieM OOCTOSTENhCTB HempeoaoauMoil cuisl. Kpome Toro,
OTBeTYMK HUKAaK HE MOT M HE JIOJDKEH ObLII KOHTPOJIUPOBATh NeicTBUs paboTHuka Mctma U.
OOmaHOBa, KOTOpBIM OBUT OJHUM U3 HCIOJHUTENEH NPECTYIUIeHHs, a TOTOMY O CBS3U

OtBeTunKa CO3JaHHNEM 00CTOSITEIILCTB HCHpCOI[OJ'IPIMOfI CHJIBI TOBOPUTH HE IPUXOANUTCH.

15. OrtBeTunKOM OBLIH MPUHATLI BCC MCPBI JIs1 MUHUMH3Aallu PUCKOB. Tak Halpumep

rpy3 ObLI 3acTpaxoBaH, 4To cieayet u3 1 19 Pazbsacuenuii k @adyne. D10 neiicTBUE MOKa3bIBAET,



y10 OTBETYHK OBLT 3aMHTEPECOBAH B COXPAHHOCTH Tpy3a U JIHCTBOBAJIO T0OPOCOBECTHO, M YTO
MPOUCIIEAIINE COOBITHS — CiydaiiHoe credyeHue oOcTosTenbeTB. bosee Toro, mocine
OOHapyXeHHsI COOTBETCTBYIOIIHUX 00CTOSATENbCTB OTBETYMK CTaNO JOOPOBONBHO H
T0OPOCOBECTHO YyU4acTBOBATH B MEPEroBopax ¢ McTiiom moMoraTh paccieloBaHHIO U JIeNIaTh BCE
BO3MOJKHOE JUIsl cKopeiiero paspemienust cutyanuu (myHkT 10 dalyner). Takum o6pazowm,
OTBeTuHK caenan Bc€ BO3MOYKHOE B TOT MOMEHT JIJIsl TOTO, YTOOBI PAaCcCIIeIOBaHUE 3aBEPIINAIOCH

KaK MOYKHO ObICTpee U caMOJIET ObLI HalJIEH.

16. Takum 00pa3zom, XHIICHHE CAMOJIETA SIBIISIETCSI 0OCTOSITETLCTBOM HEMPEOI0JIUMON

CHJIBI, 3a KOTOPOC OTBETUHK HE HECET OTBETCTBEHHOCT.



1. Pasmep otBercTBeHHOCTH OO0 «BBICTPLIE HEPEBO3KH» J0JKEH ObITh

yMmenblieH (ct. 404 'K P®D). HencnojaHnenne J0roBOPHOI 00A3aHHOCTH ObIJI0 BHI3BAHO

BUHOBHBLIMHU AeHCTBUAMU cOTPVAHUKA AQ «D-JlaiiTy, 32 KOTOporo AQ «®-JIaiT» HeceT

OTBETCTBCHHOCTDH

17. Cornmacio ct. 404 TI'K P®, cyn COOTBETCTBEHHO YMEHBIIAET pa3Mep
OTBETCTBEHHOCTH JOJDKHMKA, €CIM HEUCIIOJHEHHE WM HEeHaJJlexalllee UCIIOJIHEHUE TIPU BUHE
kpeautopa. Mcxons w3 myHkTa 2 JaHHOW CTaTbM CJEAYeT, 4YTO IpaBwia 00 YMEHBIIEHUH

OTBCTCTBCHHOCTHU NNPUMCHAIOTCA U B TOM CJIydac, KOraa OTCyrCTBYCT BMHA OOJDKHHKA.

18. Cnenmyer OTMETHTB, YTO YMEHBIICHHIO TOJUICKHUT MPEIYCMOTPEHHAS JIOTOBOPOM
HEYyCTOIKa, MOCKOJbKY yXe paHee ObLIO JOKa3aHO OTCYTCTBHE OTBETCTBEHHOCTH OTBETUHKA,

CBSI3aHHOM C XUIIIEHWEM CaMOJIeTa, TO €CTh C YOBITKaMHU.

19. Cormacao myskry 5 IIIIBC ot 24.03.2016 Ne7 «O mnpuMeHEHHWH CyIaMu
HEKOTOPBIX TOJIOKeHUH ['pakmaHckoro kojgekca P® 00 OTBETCTBEHHOCTH 3a HapylIeHHE
0053aTeNbCTBY», TOJKHUK BIPaBE MPEICTaBUTh JOKA3aTeIbCTBA, YUTO KPEAUTOP MOT YMEHBIINUTh
Takue YOBITKM, HO HE TPHHSIT pa3syMHBIX Mep. Pa3symMHONW Mepod MOCTYyXWIo Obl

OCMOTPUTEIHHOCTD IIPU MIpHEME Ha PadoTYy.

20. Hcren HeceT OTBETCTBEHHOCTh 32 BUHOBHBIC JCHCTBUSI CBOEro COTPYIHHKA. Tak,
coryacHo JokTpuHe negligent hiring («HeOpe)HOCTH MpU HaiMe Ha pabOTY»), MPUMEHSIEMOH B
TOM YHCJIC M K YACTHBIM OPraHHU3aIUsIM, JIUIO IPU3HACTCS BAHOBHBIM ITPH HATUYHH CIICTYIOIIHX
0OCTOSTEIICTB!

a.  Hanmuwme 005S3aHHOCTH TIIATEILHO COONIOIATh MHTEPECHI UCTIIA

b.  Hanwuue TpyaOBbIX OTHOIICHUI HA MOMEHT COBEPILICHHS IIPABOHAPYIIICHHSI

c.  CosepiieHue MpaBOHAPYIICHUS ¢ TOMOUIBIO0 UMYIIECTBA pabOTOIATENS

d.  CkinoHHOCTH paOOTHHKA K TAKOMY IIPOTHBOIIPABHOMY ITOBEICHUIO, O KOTOPOM 3HA

I JOJIXKCH OBLI 3HATH pa6OTOI[aTCJ'IB.

21. CnenyeT OTMCTUTD, qTo 613 CMA  JOKa3bIBAHHA IMPOSBJICHU A JOJDKHOM
OCMOTPUTCIIBHOCTH IIPpU MPUCME HaA pa60Ty JC)KHT Ha pa6OTOI[aTeJ'Ie. TaK, Ha pa60T0z[aTeJ1;1
BO3JIaractcsa 061uee TpC6OBaHI/IC MNOJIYYUThb PCKOMCHAAIIMKU C IPOHIJIOro McecCra pa60TBI
KaHauaaTa, a TaKiKE IMPOBCCTHU AONOJIHUTCIBHYIO MMTPOBCPKY, CCIIU IMOJIYYCHHBIC PCKOMCHAAIINN

JIal0T IIOBOJI IJIsI COMHEHUIM.



22. U3 pexomenpgarenbHoro nuceMa M. OOMaHOBa HE cieayeT O TOM, YTO JaHHBIHA
COTPYZIHHUK JOOPOCOBECTHO UCTIOIHSET CBOM 00S3aHHOCTHU M HE MPEICTABISAET HUKAKOU yrpO3Bbl.
Herny HEOOX0AMMO OBLIO TPOBECTH JOMOJHUTENBHYIO TpoBepKy. Mcxoms u3 storo Hcren
JIOJIKEH HECTU OTBETCTBEHHOCTH 3a BPEJl, IPUYMHEHHBIN PaOOTHUKOM, ITOCKOJIbKY HApyLIAeTCs
00513aHHOCTh M TPUCYTCTBYET MPUYMHHO-CIICACTBEHHASI CBS3b MEKIY OOCTOSTEIBCTBAMU H

[IPUYMHEHHBIMU YOBITKaMH.

23. MHcren HeceT OTBETCTBEHHOCTh 3a JCHCTBUS CBOEro pab0OTHUKA, ITOCKOJIBKY
MPUCYTCTBYET BUHA TIpU TpueMe Ha paboTy cotpyaHuka M. OOmanHOBa. DTOT COTPYIHUK
COBEPIIIJI XUIIIEHUE CaMOJIETa BO BPEMSI HCTIOJTHEHHUSI CBOUX TPYIOBBIX (DYHKIIMM, TaK KaK B HUX
BXOJMIa OOSI3aHHOCTh MO MpHeMKe camosieta. OJHaKO BMECTO TOTO, YTOOBI HajJIexkalle

WCTIONHUTH 3T0, V. OOMaHOB COBEPIITNII MPECTYIUICHHE.

24. Taxke VMcren He TPOKOHTPOIMPOBAIIO TIPOIEAYPY PUEMKH camosieta. M3 myHkTa
9 ®alynel cieyeT, 4To BO BpeMs Iepeaun caMoJieTa JOJKHbI ObUTH MPUCYTCTBOBATH /1B JIULIA
— W. O6manoB u U. Kynubun. [IpucyrcTBre mociaeaHero mpeanoiarajioch, OJHAKO Ha CaMOM
JieJie OH OTCYTCTBOBaJl BO Bpemsi mpuemku. K Ttomy ke, OOMmaHOB moamucan AKT mpuema-
nepenaun ['py3a Bmecto Kymubuna. U3 atoro ciemyet, uro IlpencraButens Mceria mpeBbicHI

CBOM MOJIHOMOYHS B paMKaX TPYAOBON (DyHKIIHH.

25. Cormacno cratbe 1068 'K PD, ropumnyeckoe JUIIO0 HECET OTBETCTBEHHOCTH 3a
Bpe/l, MPUYUHEHHBIH ero paboTHUKOM. MCX0/s W3 BBINIECKa3aHHOTO, CIICYeT BBIBOJ O BHHE
Hcrtna. IToatoMy oTBeTcTBeHHOCTh OTBETYMKA B paMKaxX HEYCTOWKH JOJDKHA OBITH CHM)KCHA

COPAasMEPHO € YUCTOM BUHBI KpECAUTOPA.

26. Corpyaauk OOO «bsicTpbie mepeBo3ku» A. Bopioror neidcTBoOBall B pamKax
TPYAOBBIX (YHKLHUH, B KOTOpbIE BXOJMJIA IepeBo3Ka camosera. To, 4To MPOUCXOIMIIO TOCIe
TOr0, Kak BOAMTENb J0Be3 rpy3 no [lomydarens, HOMKHO pPAcLlEHUBATHCA KadyeCTBE
CaMOCTOSTENBHBIX AeiicTBUi A. Boprorosa. I1o cmeicity ctateu 1068 I'K P® ropuanueckoe auno

HECET OTBCTCTBCHHOCTL 3a CBOUX pa6OTHI/IKOB IIpu YCJIOBHUH BBIIIOJIHCHUA TTOCICAHUMU CBOUX

TPYAOBBIX (PYHKIIHIA.



27. Ha ocHOBaHMU BCETO BBIMIECU3JIOKEHHOTO CJIEIYyEeT BBIBOJ O TOM, YTO pa3Mep
MPEIyCMOTPEHHON JIOTOBOPOM HEYCTOWKH JOJDKEH OBITh CHWDKCH BBUIY HAJIW4YWS BUHBI

KpeauTopa, KOTOPbIM BbICcTymaer Mcren.
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