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CIIMCOK COKPAILIEHUH

I'K P® — I'paxnanckuii koaekc Poccniickoin denepaunu

I'lIK — I'paxxpanckuii mpoueccyanbHblid Kojaeke Poccuiickoit denepanmnu

AIIK P® — ApOuTpakHblil npolieccyanbHbli kojeke Poccuiickoit @enepanuu
BAC P® — Beicumit Apourpaxnsiii Cyn Poccuiickoit @enepanumy;

BC P® — Bepxosusiit Cyn Poccuiickoit @enepanuu;

P® -— Poccuiickaa ®enepanus;

IIIT BC — INoctranosnenue [lnenyma BepxosHoro cyna Poccuiickoit @enepariuu
IIIT BAC - [TocranoBnenue [Inenyma Briciiero Apoutpaxknoro cyna Poccuiickoit
denepanun

D AC — OenepanbHblii ApOUTPaKHBIN CY

Hcten — AxiinonepHoe o6mectBo «D-JlaiTy;

OTBeTYMK — 00IIECTBO C OTPAHUYCHHOU OTBETCTBEHHOCTHIO «BBICTpBIEC TEPEBO3KMY
AOQO — akimoHEepHOE 0011eCTBO

00O - 0011ecTBO € OTPaHUYCHHOM OTBETCTBEHHOCTHIO

Pa3bsicHeHus — OTBETHI Ha Bopochl kK Pabdyre

I. — T0J1 /TOpOS;

CT. — CTaThsl;

4. — YacTb.

Il. — IIyHKT;

. — OJIYHKT;

a03. — a03air;

T.K. — TaK KaK



N3JI0KEHUE ®AKTOB

1.  OOO «bbIcTphIC MEPEBO3KU» — KOMIAHUA, padoTaromas ¢ koHua 90-x rogoB Ha
PBIHKE I1EpEBO30K U 3aperucrpupoBanHas B Cankr-IlerepOypre. JlanHas opranu3zanus ojHa U3
HeMHOTUX B Poccuu ocylecTBIsSeT NEpPeBO3KY KPYMHBIX M SKCTPAa-KPYHHBIX OOBEKTOB,
IIOCKOJIBKY 3TO TpeOyeT 3HAYUTENIIbHOTO TEXHUYECKOI'O OCHAIIEHHsT U BBICOKOTO
po(hecCHOHATFHOTO YPOBHS COTPYIHUKOB. Bcero B mrare ¢upmer yucnurcs 6osee 1 000
YEeJIOBEK.

2. AO «®-JlaifT» — KoMmmaHus1, Ou3HEC KOTOPOi chOKycHUpOBaH Ha paboTe B chepe
TPaKJIAHCKOM KOMMepYecKoW aBuanuu. OpraHuzamus 3aHUMAaeTcs MpoJaXked HeOObIINX
CaMOJIETOB HOBOTO IOKOJIEHUS, MPOBOJUT HCCIEI0BAHUSA M pa3BUBAE€T YACTHYIO aBHAILIUIO B
Poccun. O «®-Jlaiit» 3amymaHa Kak COBpeMEHHask BHICOKOTEXHOJIOTUYHAS KOMIIAHUS -IIPOU3BO
UTEJb CaMOJIETOB U 3aperucrpupoBaHa B Mockse.

3. B 2022 r. mexny OOO «beictpbie nepeBo3ku» u O «®-JlaiiT» ObL1 3aKiI04YeH
IoroBop TmepeBo3KUu. OOBEKTOM NEpeBO3KH ObUT HE JaBHO pa3pabOTaHHBINA, YCIIEUIHO
AKCIUTYaTUPYEMBIH M 3aperucTpUpOBaHHBI B MOCKBe (COTacHO JaHHBIM ['0CyapCTBEHHOTO
peecTpa TpaKJaHCKUX BO3AYIIHBIX cynoB P®) merkmii maccaxupckuii camonetr HSE Jet 10.
[TepeBo3ka ocymiecTBIIsIach aBTOMOOUIIBHBIM TpaHciopToM u3 Cankrt-IlerepOypra B MockBy
1 OblTa HEOOXOIMMa B CBSI3U C OOHApYKEHHUEM BO BpEMs IOKaza caMoJjeTa MOTEHIIUATbHOMY
MOKYIATEN0 TEXHUYECKUX HEMOJIAJ0K B CUCTEME YIIPABIICHHUS.

4. Ha mneperoBopax u mnoamnucanuu JaoroBopa B MOCKBE NIPHUCYTCTBOBAIU
npeacTaBuTend 1Byx komianuii. [1o ero yciaosusm OOO «bwIcTphIe TEpEBO3KN» JOJDKHO OBLIO
3abpate 05.09.2022 camoser Ha a’poapome Omm3 Cankr-lleTrepOypra y mOTEHIIMAIBHOTO
nokymnarens [I. [loremkuna. 3aTem KoMIaHus JOKHA ObLIa IEPEBE3TH CAMOJIET Ha a3pOIPOM
«DposOBCKUIi», paclONOKEHHbI B OJHOMMEHHOH AepeBHe B [logMockoBbe, u nepeaars AO
«®D-JlaiiT» He mo3auee 12.09.2022.

S. Bomnpeku ycnosusim orosopa k 12.09.2022 AO «®-JlaiiT» Tak U HE MOIY4UIIO
CBOI1 caMoJIeT OT mepeBo34yrKa. B 3TOT ke JeHb ObLI0 HAIPaBIEHO YBEIOMIICHHE O HAPYILICHUU
JI0TOBOPa ¢ TpeOOBaHNUEM OOBACHUTH IPUUUHY 3a/I€PKKH.

6. OOO «bsicTpble mepeBo3kw» 13.09.2022 HampaBuiIo OTBET, yKa3aB, 4TO IO
umeroeics HHGpopMaIuu caMosieT OblI CBOEBpEMEHHO JlocTaBiieH U NpuHAT AO «DJlaiit». K
MUChMY OBbLT MIPUIIOKEH COOTBETCTBYIOIIUIN aKT, MOANMCAaHHBIN coTpyaHuKaMu AO «D-JlaifT»
N. O6manoBeiM U Y. KynuOuHbIM.

7. B st0 ke Bpemsa OOQO «bbIcTpble NEPEBO3KW» CBA3AJIOCH C BOAUTEIEM-

OKCIICAUTOPOM — A. BOpIOFOBLIM, KOTOpLIfI OTBCYAJI 3a [ICPCBO3KY JAHHOI'O BO3AYIITHOTO Cy/IHA.



Boaurens cooOmmn, uto 11.09.2022 no gopore k a3poapomy «PpojoBckuii» emy mo3BoHui U.
OOMaHOB 1 yKa3ajl Ha HOBO€ MECTO JIOCTaBKU CaMoOJIeTa - IPYTyIO MOAMOCKOBHYIO 0azy O «®D-
Jlaiit» — «IloxpoBkay, koTopas Haxoawiaack Omu3 nocenka JIMC Tpowurnkoro paiiona. Ilo
MHEHUIO BOAMTENS, OH JICHCTBOBAJI B COOTBETCTBUM C MHCTPYKLMEW, KOTOpasi YCTaHABJIMBAET
MPaBUJIO «HUCIIOJIHUMOE J>KEIaHWe KIMEeHTa — 3akoH». Kpome Toro, momoOHas mpakThKa
«TOBO3KW» 00BEKTOB Obl1a 00bIyHOM B KommaHuu. OOO «breicTpbie MEepeBO3KN» IMepeaaio
naaayio nHpopmanuo AO «D-JlaiTy.

8.  AO «®-JlaiiT» B CBs3M ¢ JaHHOW MH(OpPMAIHEel HadaIo BHYTPEHHIOIO TIPOBEPKY.
Cotpynnuk AO «®-Jlaiit» 1. O6MaHOB, OTBETCTBEHHBIN 3a MPUEMKY CaMOJIETa, HE BBIXO NI
Ha cBsi3b. Ha cnemyromuii 1eHb BBISCHWIOCH, 4TO cOTpYyAHUK OOO «bricTphie IEpeBO3KN» A.
Boproros Taxxe nepecran orseuath Ha TenedoH U nucbMa. He momyuuB kakoif-nubo MHOU
napopmarnuu, AO «D-Jlaitty 16.09.2022 00paTuaoCch B MPaBOOXPAHUTEIBHBIE OpPraHbI IO
(bakTy npeanogaraeMoro XuIieHusi UMyIEecTBa.

9. 30.09.2022 ObuT0 BO30YKACHO YrojoBHOE nAeno. B xome mpenBapuTeInrHOTO
paccieoBaHusi ObLIO BBISICHEHO, uTo AeiicTBus M. OOMaHoBa u A. Boprorosa KoopAnHHUPOBA
M. Crunan, KOTOpBIM sBIsAETCS TpaxaaHuHOM BenukoOputanuu. [IpecTymHHKH MOXUTHIN
JTAHHBI CAMOJIET U YBE3JIM €r0 B HEM3BECTHOM HampasiieHn Houbto 11.09. 2022. Ha aspoapom
«DpoNOBCKU» W OIM3IEKALINE KPYIMHbIE TPacchl C BHUJCOKAMEpPaMHU HHUKTO HE BBIE3Kal.
JlokyMeHTBI, ToATBepKaaronme mnpueMmky camosnera AO «®-Jlaiit»y, ObuM TOAIETAHBI —
noanuck TiaBHoro wumkeHepa AQO «®d-Jlaiity W. Kynubuna, npuCyTCTBHE KOTOPOTO
Mpearnoiaraloch MNpH MpueMke camosera, Obiia mnocraBieHa M. OOmanoBbM. Bbiio
YCTaHOBJIEHO, YTO CaMOJIET JIeHCTBUTENbHO ciiefjoBal B nocenok JIMC u mocne Obl1 yBe3eH
MPECTYMMHUKAMU B HEM3BECTHOM HampaiieHuH. [loke ciiencTBUeM ObLJIO YCTaHOBIIEHO, YTO
camoJieT OblT pa3o0paH Ha YacTU U MPOJaH Ha «YEPHOM PBHIHKE)» Ha 3aI4acTH.

10. OO6Ge KOMIIaHMU AKTHUBHO y4YacTBOBAJIM B PACCIECIOBAHUM YTrOJOBHOTO Jiena U
JEeNUINCh BCEMH MMEIOLIMMUCS CBEJICHUSIMU. B dmcie mpoyero mo 3amnpocy CiencTBUs ObUIH
MpeIoCTaByIeHbl JaHHble 0 noxonax M. ObmanoBa u A. Boprorosa. biaronapst stomy B xoze
MIPEIBAPUTENILHOTO paccleoBaHusl MOCPEACTBOM CyAEOHBIX 3allpocoB B OaHKU YAaIOCh
YCTaHOBHUTB, YTO HE3aJ0JITO J0 XMILEHUS CAMOJIETA, HO YXKE MOCJE 3aK/IIOUEHHUs JOT0BOpa, Ha
6ankoBckue cuera M. O6manoBa n A. Boprorosa nocTynuiau KpyInHble A€HEXKHbIE CyMMBI U3
nHOcTpaHHoro 6anka. Ilnatenpmukom sBisiacs M. CTuan, KOTOPBIH 10 BEpCUH CIEACTBHS U
SIBJISJICS. OPTaHU3aTOPOM JAHHOTO XUIIECHMUS.

11.  22.12.2022 TIlocranoBieHueM Tpouikoro paioHHOro cyaa r. MOCKBBI Ha
umymectBo M. ObmanoBa 1 A. Boprorosa Obl1 HaJIOJKEH apecT, Tak Kak OHO ObLIO IPHOOPETEHO

Ha JCHCKHBIC CPCACTBA, TOJTYYCHHBIC TPCCTYIIHBIM ITYTCM. Y CcTaHOBUTh MECTOHAXO0XKICHHUE
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MOXUTHUTENICH WM HAJIMYUE Y HUX MHOTO MMYILIECTBA CJIEACTBUIO TaK U HE yIajaoch. B cBsi3u ¢
STUM TIPEIBAPUTEIBHOE PACCIICAOBAHUE 3aTSHYJIOCh, a U3 OOBACHEHHH CIEeNOBaTeNs CTajo
IIOHATHO, YTO paHEe MOMEHTA 3a1ep KaHMsI [10103PEBAEMBIX BPSLIL JIM YIACTCSl UTO-TO CIEJIATh.

12.  BrisicHuB panHyto uH(popManuio u oneHuB pucku, AO «®D-Jlaiit» 10.01.2022
ooparmwioch k OOO «bwIcTpble TEPEBO3KM» C MPETCH3UEH O BO3MEIICHUH JIOTOBOPHBIX
yOrITKOB. PaccmoTtpeB npeabsiBiaennoe TpedboBanne, OOO «bbIcTphle MEpPeBO3KM» 0TKA3aJI0Ch
€ro y/OBJIETBOPUTH, COCIABIINCH Ha HEBO3MOXKHOCTh MPEABUACTh M MPEIOTBPATUTH KPaxy
camoJIeTa, a TaKKe Ha HaJln4yKhe BUHBI B mpousorieniieM u camoro AO «®-Jlaity.

13. B cBs3u ¢ momydeHHBIM 0TKa30M AQO «®D-JlaiiT» 00paTuiiock B ApOUTpaXKHBIH CyT
r. MockBel ¢ TpeOOBaHMEM O BO3MEIIEHMHM CTOMMOCTH YTPAay€HHOIO B XOJi¢ INEPEBO3KU
camoJieTa U AoroBopHoro mrpadga B oouieit cymme 220 000 000 pyd. — B 10roBOpe CTOPOHBI
COTJIaCOBAJIH, YTO CTOMMOCTH TiepeBo3uMoro camosiera pasaa 200 000 000 pyo.

14. Tpeb6osanusa AO «®D-JlaiiT» ocHoBaHbl HAa TOM, 4T0 OOO «BBICTpBIC TEPEBOZKNY
HEHaJIeXKaluM 00pa3oM HCIIOJIHUIIO CBOM 00513aHHOCTHU MOJO0TOBOPY NEPEBO3KU: CAMOJIET HE
ObUT mepenaH noJryyatesnto. J[aHHbIM (akT MOATBEPKAAETCS BCTYNHMBIIMM B 3aKOHHYIO CHUITY
Cy/IeOHBIM aKTOM - TIOCTAHOBJICHHEM TPOHUIIKOTO paiOHHOTO cyaa T'. MOCKBBI O HAJIOKEHUU
apecta Ha umymiectBo M. O6manoBa u A. Boprorosa.

15.  OOO «bbicTpBIC MEPEBO3KN» 3aBUIIO BO3PAKEHNUE OTHOCUTEIHHO MOJACYAHOCTH
criopa. [lo mpaBunam AIIK P® nenmo momxHO paccMaTpuBaThCAd MO MECTY HaXOXKIACHUSA
nepeBo3urka B Apoutpakaom cyze r. Cankr-IlerepOypra u Jlenunrpaackoit o6iaactu. Kpome
toro, OOO «bbICTpble TEPEBO3KM» YyKa3aio, 4To (haKThl, YCTAHOBJICHHbIE B MMOCTAHOBICHUH
Tpowurkoro paitoHHoro cyna r. MockBbl, HE MOT'YT ObITh IPUHSATHI BO BHUMAHHE.

16. OOO «bpICTpBIE TTEPEBO3KM» TaKkKe HE coTyIacuiioch ¢ TpeboBanusMu AO «D-
Jlaitit» mo cymectBy crnopa. B o6ocHOBaHME 3TOro ObUIO YKa3aHO, YTO XMILEHHE CaMOJeTa
SBJIIETCA 0OCTOSITENILCTBOM, KOTOPOE HEBO3MOXKHO ObLIO MPEIBUIETh U MPEIOTBPATUTH U 32
KOTOpO€ MEPEBO3UMK HE MOKET HECTH OTBETCTBEHHOCTh. B mobom ciryuae, mo Mmuenuto OO0
«bbIcTpBIe MEepPeBO3KMW», OTBETCTBEHHOCTh MEPEBO3UMKA JIOJDKHA OBITh YMEHBIIEHA B CBS3H C
HamuuueM BUHBI AO «@-Jlaiit» B HencnosHeHun aoroBopa OOO «bwicTpbie mEepeBO3KN» —

cotpynHuk AO «®-Jlaiit» Y. OOMaHOB y4acTBOBaJI B IPECTYIUICHUH.



ITPABOBAJS ITIO3ULUA ITO ITPOHECCYAJIBHOMY BOITPOCY

|. JleJo J0J2KHO ObITh PACCMOTPEHO 0 MECTY PErHCTPAIMH CaAMO0JIETa, MOCK0JIbKY CIIOP,

IMOMMMO MPOYero, Kacaercs npas Ha Bo3ayuiHoe cvaHo (4. 2 ct. 38 AIIK P®). Cya oyaer

OLICHUBATDH (DAKT VHHUTOKEHHS CAMOJIETA H 00CTOSITEIbCTBA C 3THM CBA3aHHbIE.

1 TlpuruMas BO BHUMaHHE 0OCTOSTENBCTBA, H3I0KEHHEIE B (habyne! nema, a IMEHHO To, UTO
Mexay Hcrnom m OTBETYMKOM OBLT 3aKIIOUEH JOTOBOP IMEPEBO3KH MACCAKHPCKOTO
camosiera HSE Jet 10, xotopslii B mporecce ObL1 yKpaJaeH coTpyaHukamu OTBeT4MKa
A.BoproroBeim u Hctna W.O6manoBbiM, HMcTen cuuTtaer, YTO CHOpP TMOJJICKHUT

PACCMOTPECHUTIO COTTIACHO HCKITIOUNTCIIHHOM NMoACYyAHOCTH, IO CIACAYIOIIUM OCHOBAHHAM:

2 Uctrom 6b1ma BEIGpaHa TOACYAHOCTH, cormacHo 4.2 cT. 38 AIIK P®? «Mcku o mpaBax Ha
MOpPCKHE M BO3AYIIHbIE Cy[da, CyJa BHYTPEHHEro IUIaBaHHs, KOCMHUYECKHE OOBEKThI
MPEIbABISAIOTCS B apOUTPaKHBIM Cy/ IO MECTY UX TOCYIapCTBEHHOU peructparum». A03.
2 n.1 mocranosnennss BAC P® or 12.10.2006 Ne54° rmacut, uTo K MCKaM O IpaBe Ha
HEIBUYKUMOE UMYIIECTBO OTHOCATCS MCKM 00 yCTpaHEHUM HapylleHui mpasa. CoriacHo
oOcTosTeNbCTBAM Jeda yTpara camojera OTBETYMKOM IIOBJIEKIIO HapyllEHHE IpaBa
COOCTBEHHOCTH Ha TMacCaXupckuii camoser Mcrmom, mostomy HcTmom moacymHOCTh

BBIOpaHa BEPHO.

3 ITlockonpky OTBETYHK CChIIAETCS HA TPABUIILHOCTH MOACYAHOCTH coryiacHo 4.3 ¢1.38 AIIK
P® “Hck x nepeBO34MKY, BBITEKAOIIUN U3 JOTOBOPA MEPEBO3KHU I'PY30B, NACCAKUPOB U UX
Oaraka, B TOM 4YHCIIeé B Cllydyae, €CJIM IEPEeBO3YHMK SIBJISETCA OJHUM U3 OTBETUYHKOB,
MpenbsABIsSeTCs B apOUTPaKHBIM Cyl MO MECTYy HaXOXKJIEHUS IMEepeBO3YHKA.”, CTOUT
paccMOTpeTh Takke AOroBOpHYr noacyaHocTb. CormacHo 4. 4 cr. 36 AIIK PO «Mck,
BBITEKAIOLIUI U3 JIOTOBOPA, B KOTOPOM YKa3aHO MECTO €ro HCIOJIHEHUS, MOXKET ObITh
MIpeIbSBICH TAaKXKe B apOUTPaXKHBIN Cy/ IO MECTY UCIIOJIHEHHUS I0TOBOpa» Takke coriacHO
4.7 c¢1.36 AIIK PO “«Bbibop Mexay apOUTpPaXKHBIMU CylIaMH, KOTOPHIM COTJIACHO

HaCTOSILEN CTaThe MoACYAHO ACJIO, HPUHAMJICKUT UCTIYD. B cootBeTcTBHM € 203. 2 u. 1 CT.

1 https://mootcourt.hse.ru/mirror/pubs/share/811952332

2 ApGuTpaxHbIii IpoleccyanbHbIi kojeke Poccuiickoit @enepamun ot 24.07.2002 N 95-D3 (pex. ot 29.12.2022, ¢
n3M. ot 10.01.2023) (c u3m. u nom., Berym. B ey ¢ 01.01.2023)

% ocranosnenue [nenyma BAC P® or 12.10.2006 N 54 "O HeKOTOPBIX BONPOCAX TOACYAHOCTH JIEN 110 HCKaM O
MpaBax Ha HEABMXKMMOE UM YIIECTBO"


https://mootcourt.hse.ru/mirror/pubs/share/811952332

316 T'K P® «Ecnan mecto MCmoNHEHHs 0053aTeNbCTBA HE OMPEIETICHO 3aKOHOM, MHBIMU
MPaBOBBIMU aKTaMH WJIHM JIOTOBOPOM, HE SBCTBYeT M3 0O0bIYaeB JHMOO CymIecTBa
00513aTeNIbCTBA, WCIOJIHEHUE NOJDKHO OBITh MPOHM3BEACHO: MO 0053aTENbCTBY MEpenaTh

TOBAp WM MHOE MMYIIECTBO, MPELyCMATPHBAIOIIEMY €r0 IepeBO3Ky». *

4 MecroMm ucnojHeHus ykazaHo: MockoBckas oOnacte, CeprueBo-Ilocanckuii ropojckoit

OKpYT, JIepeBHS «DPPOJIOBO», adpoipoM «DPOJIOBCKUII».

5 B cuny Toro, 4to MecTo UCIOJIHEHUS 10TOBOpa siBisgeTcss MocKkoBckasi 00J1aCTh, U C yYETOM
criopa MOJCYIHOCTH, UMEHHO Ha ocHoBaHuM 4. 7 cT. 36 AIIK P® «Bosibop Mexnay
apOUTPaXHBIMH CyAaMH, KOTOPBIM COTJIACHO HACTOSIIEH CTaTbe MOJACYAHO [IEJo,
MIPUHAJUICKUT UCTITY», VICTeI CIoIp30Ball MOJACYIHOCTh coryacHo 4. 2 ¢T. 38 AIIK P®, na
ocHoBaHWM (hakTa peructpanuu Bo3aymiHoro cyaHa «Hse Jet 10» mo amgpecy: Poccus, T.
Mocksa, M3BecTKOBBIN TIEpeyinok, oM 3 (cBumeTenbcTBO 0 peructparuu Ne 0020412 ot

09.09.2021 r.), MO3TOMY  BbIOpai ApOuTpaskHbII cyn T. Mockaa.

6 Amnanornunas mosunus nonareBepxkicHa B [locranoBnenun Ilnenyma BepxoBHoro cyna
Poccuiickoit ®@enepammmn Ne 46 ot 23.12.2021 r. «O npumeHeHUHn ApOUTPaKHOTO
npoueccyaibHoOro kojaekca Poccuiickoit denepannu npyu pacCMOTPEHUU A€ B CYJI€ EPBO

WHCTaHIIM (001Ine nono>1<emm).5

7 Kpome Toro, xoreinoch Obl OTMETHTb, YTO H3MEHEHHE YCTaHOBIeHHOW McTiom
MOJICYIHOCTH MPUBEJET K HapYIICHUIO CBOEBPEMEHHOT0 00ecreyeH sl mpaBa Ha cy1eOHYI0
3amuTy. M3 00CTOATENhCTB Jiena M3BECTHO, YTO caMmoJieT ObLI HampaBieH B MOCKBY OT
3aKa3uMKa I UCIHpaBi€HUs HeAocTaTkoB. [Ipu3HaHWe NOACYTHOCTH HEKOPPEKTHOU
MpHUBEAET K 3aTATMBAHUIO IMpollecca, cleA0BaTeIbHO K yBeIUMUeHUo yiiepda ans Wcrna.
Cornacno a03.6 1.2 [locranoBnenus Ilnenyma BepxoBHoro cyna Poccuiickoii deneparuu
Ne 46 or 23.12.2021 r. «O npumeHeHHMH ApPOUTPAKHOTO MPOILIECCYaTbHOTO KOJEKCa
Poccuiickoit @enepauuu Ipud  pacCMOTPEHUM JeJI B Cylde IMEPBOM HWHCTAHLIUUY,
«ApOHUTpaXKHBIM CyZaM CJeIyeT UMETh B BH]IY, UTO B LIEJISIX CBOEBPEMEHHOTO 00eCTIeYeHHs
mpaBa Ha CyAeOHYIO 3alllUTy M CIpaBeNIuBOe CyAeOHOe pazOupaTeiabCTBO Mpoleaypa

paccMOTpCHUA JcjiIa JOJI’KHA OTBCUATH Tpe6OBaHI/I$IM HpOHGCCY&J’ILHOﬁ 3(1)(1)6KTI/IBHOCTI/I u

* Tpasknanckuii konekc Poccuiickoit ®enepannu ot 1994 rosa

® Tocranosienuu [Lienyma Bepxosroro cyna Poccuiickoii @eneparmu Ne 46 ot 23.12.2021 1. «O npuMeHeHHH
ApOuTpaxHOT0 IpoIeccyanbHoOro kozxekca Poccuiickoit deneparyy npyu pacCMOTPEHUH A€ B CyJie IEPBOH
WHCTaHIUM» (OOIIHE TIOIOKEHNS
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skoHOMUM». Takum oOpazom, BeIOOp McTiiom nojacyanoctu coryacHo 4.2 ¢1.38 AIIK P®

OTBEUAET TAKKe TPEOOBAHUSAM TPOIIECCYATEHON IPPEKTUBHOCTH U SKOHOMHHU.

8 Kpome Toro, corntacHo u3 1. 7 pa3bsicHeHus k @adyiie rpaxaanckoe aeno mo ucky AO «d-
JlaiiT» HaxoOuTCs B MPOU3BOJCTBE ApOUTpaKHOro cyda I. MOCKBBI, 4TO JIMIIHUN pa3
CBHUJICTEIIBCTBYET O NPABWIBHOW IOJACYIHOCTH M IOJAYM HCKAa B COOTBETCTBYIOILIUI

CyneOHBIN opraH.

9 Takum obOpaszom, mojmavya UcKoBoro 3asBieHus AQO “@-JlaliT” B ApOUTpaXHBIA CYJ T.

MockBBI 3aKOHHA 1 00OCHOBAHA.

1. CyaoM 10JIKHBI ObITh NPUHATHLI BO BHUMAHNME BbIBOAbI TPOMIIKOIr0 paiioHHOI0 cyaa I.

MockBbl 0 He nnepeaade AQ «@-Jlaidt» camMoJieTa B COOTBETCTBUM € VCJIOBUAMM JIOTOBOPA.

1 CornacHo oOctosTenscTBaM Jeia OTBETYMK HACTAWBAaeT HA TOM, 4YTOOBI BEIBOJBI
Tpowunkoro paitoHHOTO cyna I.MOCKBbI He ObUIN HCIIOIb30BaHbl B KAUE€CTBE MPEIOIUIINH 110
(dakty Henepenauu camosieta. CormacHo 4. 4 ¢T. 69 AIIK PO «BcrynuBmimii B 3aKOHHYIO
CWJIy TIPUTOBOpP CyJa IO YrOJIOBHOMY ey O0s3aTelieH i apOUTPakHOTO Cyaa Ii0
BOIPOCAaM O TOM, MMEIH JIM MECTO OTMpEIEICHHBIC ICHCTBUS M COBEPIICHBI JIU OHH

OIIpCACIICHHBIM JIUIIOM».

2 CornacHo ct. 64 AIIK PO «/lokazaTenbcTBay - 4. 1 J[okazaTebcTBaMU 110 1€y SIBIISIOTCS
MOJyYCHHBIE B MPEayCMOTpEeHHOM HactosmuMm KogekcoM u apyrumu  denepalbHbIMHA
3aKOHAMU TIOpSAJIKE CBeICeHHMsI O ¢akTax, Ha OCHOBAaHWU KOTOPBIX apOUTPaKHBIM Cy.
YCTaHABJIMBACT HAJIUYKHE WA OTCYTCTBHE OOCTOSITENICTB, 00OOCHOBBIBAIOIIUX TPEOOBAHMS
U BO3PaXXEHHS JIMII, YYaCTBYIOIIMX B JeJie, a TakKe MHbIe 0OCTOSTENbCTBA, MMEIOLIUE

3HAa4YCHUC JJIA IIpaBHUJIBHOI'O PaCcCMOTPCHHUA Jciia.

3 4. 2 «B KkauectBe AO0Ka3aTCJIbCTB JOMYCKAKOTCA IHUCbMCHHBIC W BCHICCTBCHHBIC
JA0Ka3aTcJIbCTBaA, 0OBSICHEHHS JIML, Y4YaCTBYOIIMX B [JCJIC, 3aKJIKOUYCHHUA OSKCIICPTOB,
KOHCYJIbTallUN CIHCHUAIINCTOB, IIOKAa3aHUSA CBHZ[eTeHeﬁ, ayanuo- M BHJACO3AIlIMCHU, HHBIC

AOKYMCHTBI n MaTepuajibD).

4 CornacHo 4. | ct. 89 AIIK P® HHble TOKYMEHTBI U MaTepUalIbl JOMTyCKAIOTCS B KAUECTBE

AO0Ka3aTCJIbCTB, CCJIIN COACPIKAT CBCACHUA 00 O6CTO$ITCJ]LCTB8.X, UMCIOINX 3HAYCHUC OJIA



MPaBUIILHOTO pPaccMOTpeHHUs aenay.

B namem KOHKPETHOM CJ1ydac, Mbl HC UMCCM MIPUT'OBOPA Cyaad, BCTYIIMBHICTO B 3aKOHHOMY

CHUILY.

B marepunanax conepxurcsa IlocranoBnenne cyapn TpoHIKOro paiioHHOTO cyAa r. MOCKBBI
Kopnesa M.M. ot 22.12.2022 roaa, corjacHO KOTOPOMY HaJOKE€H apecT Ha MUMYILIECTBO
Oo6manoBa U. u Boprorosa A., KOTopoe TaKkke€ HE U3BECTHO U3 MaTEPHUAJIOB JIEJI0 BCTYIUIIO

B 3aKOHHYIO Cuily niIn HECT.

OpHako, U3 MOCTAHOBIICHHUS] PAaHOHHOTO Cy/la BHIIHO, YTO JIOKA3aTeIbCTBA 10 YrOJIOBHOMY
NeNTy yXKe TOJIYYHJIM CBOIO OIICHKY CyJIOM (Kak MHHHMYM Ha TIPEIMET 3aKOHHOCTH WX
coopa), ¥ WX HCIOJH30BaHHE B apOUTPAKHOM TMPOIECCe SBISIETCS aOCOJIFOTHO

IIPaBOMEPHBIM.

HecmoTps Ha TO, 4TO WUTOTOBBIE OKYMEHTHI IO YrOJIOBHOMY JIely HE MMEIOT CTaryca
nperoaunuanbbiX, B IlocranoBnenun Ilpesmmuyma Beicmero ApOuTpakHOro cyna
Poccmiickoit @eneparmn Ne 3159/14 or 24.06.2014 1.5 ykaszamo o Bo3MOXHOCTH
CaMOCTOSITEJILHOTO UCHOJIB30BaHUSl JOKYMEHTOB YTOJIOBHOTO Jefia, KaK JI0Ka3aTeabCTB, a
UMeHHO: «/Ipyrue nokas3atrenbCTBa, MOJYYEHHBIE B YTOJOBHO-IPOIECCYATIbHOM TMOPSIJIKE,
MOTYT OBITh MCIIOJB30BaHbl B apOUTPAKHOM Ipoliecce Ui YCTaHOBJICHUS HAIUYUs WU
OTCYTCTBHSI OOCTOSATENBCTB, OOOCHOBBIBAIOIIMX TPEOOBAHUS M BO3PAXKEHUS JIHUI,
YYaCTBYIOIIMX B JIeJie, TP YCIOBUU UX OTHOCUMOCTHU U JIOIYCTUMOCTH (4acTh 1 cratbu 64,
ctaTthu 67 U 68 ApOuTpakHOro MpoleccyabHOro0 Kojaekca Poccuiickoit deneparnuu. B
paccMaTpuBaeMoM cliydae MOoKa3aHusl, JAHHbBIE IPABOOXPAHUTEIbHBIM OpraHaM, OTHOCHUMBI
K HACTOSIIIEMY CIIOPY, OHM SIBIIIIOTCA JOMYCTUMBIMU C TOYKU 3pPEHUS COJEpKaHUS U
criocoba MoyyueHus)». AHAJIOTHYHAs MPaBOBasi MO3ULUSA U3NOKeHa KOHCTUTYLIHMOHHBIM

Cynom Poccuiickoit @Denpepanuun B ompeaenenun ot  01.03.2011 Ne  273-O-O.

Taxxe xouercs oTMmetuth, uto B [locranoBnenue IllecTHamatoro apOUTPa)KHOTO
aneanuonHoro cyaa ot 08.11.2013 no geny N A25-1187/2013’, cormacuo KOTOpOMY

HE3aKOHYCHHOCTL NPCABAPUTCIBHOIO CICACTBUSA TI0 YIOJIOBHOMY €Iy U OTCYTCTBUC

® TTocranosnenue Ipesuanyma Beiciero Apourpasksoro cyna Poccuiickoii ®eneparmu Ne 3159/14 ot 24.06.2014

T

" Tlocranosenue [lecTHaaIATOr0 apOUTPAKHOro aneuuoHHoro cyaa or 08.11.2013 mo neny N A25-1187/2013

10



10

11

12

OLICHKH MPOTOKOJIOB JOIPOCOB CBHUJIETENIEH CYJOM, pacCCMaTPUBAIOLIUM YIOJOBHOE JEIIO,
HE CBHUJICTEIICTBYIOT O TOM, YTO apOUTPaXKHBIN Cy/J HE MOXKET yUMTHIBaTh (PAKTUYECKHE
00CTOSTENILCTBA, COJIEPKAIIUECS B IPOTOKOJIAX IOMPOCOB cBueTeneil. «Cam o cebe dakr
IIPOBEJICHUS] 3KCIIEPTU3bl B PAMKaX YrOJOBHOIO J€ja, MPOU3BOJCTBO IO KOTOPOMY HeE
3aBEpLIEHO Ha MOMEHT PacCMOTPEHHUs Jiea B apOUTPaKHOM CyJle HE CBUAETEILCTBYET O
TOM, YTO MOJY4YEHHOE TaKUM 00pa30oM 3aKJIFOUEHUE IKCIIEPTU3bI ABIIAETCS HEHAJIEKaIUM

WJIM TIOPOYHBIM JIOKA3aTeILCTBOM I10 JIeTy, PAacCMaTpPHBACMOMY apOUTPaKHBIM CYIIOMY.

To ecTb MpaBOBOM CTaTyC TaKUX JOKA3aTEIbCTB ONPEIEIAETCS KaK «MHOE 10Ka3aTeIbCTBOY
o cmbichy cT. 89 AIIK P®, noanexariee orieHke HapsAy ¢ APYTUMU J1I0Ka3aTEIbCTBAMH 10
neny. Takum obpazom, AIIK P® no3BosisieT MCmonb30BaTh B KaueCTBE JOKA3aTEIbCTB
MporeccyaabHble JOKYMEHTBHI, OCTaBJISII HAa YCMOTPEHHE Cyla BOMPOC, SIBISIOTCS JIH
JOTYCTUMBIMHU JI0Ka3aTeJIbCTBAMHU IPOTOKOJIBI JIOTIPOCOB CBUZIETENEH, OCMOTpa MecTa

MPOWCIIECTBUS, 3AKIIOYCHHUS OKCIEPTU3BI IO HE3aBEPIICHHOMY YrOJOBHOMY JIENy.

Kpome Ttoro, cormacio 4.1 c¢1.69 AIIK P® “O6crositenpcTBa nena, NpU3HAHHBIE
apOUTpaXHBIM CyIOM OOIICW3BECTHBIMH, HE HYXJAIOTCA B JOKaspiBaHuu . U3
ob6crosTenscTB jaena mu3BectHo, uto OOO “Brictprie [lepeBo3kn” He ocmapuBaeT ¢akT
oTcyrcTBUs niepenayn camosera AO “@-Jlait”, naHHOE 00CTOSATEIHCTBO MOKHO MPU3HATH

O6H.[€I/I3BCCTHBIM, a CJICA0BATCIIBHO IMPOLECC JOKa3bIBaHWA HAa HEI'O HE paCIpPOCTPAHACTCA.
W3 Bcero BBIIIEU3II0KEHHOTO CJIEOYyET, 4TO Cy,I[OM JOJIZKHBI OBITE IIPUHATEI BO BHUMAaHUEC

BBIBOJIbI Tpouiikoro paiioHHoro cyaa r. MockBbel o ¢akre He nepemaun AO «D-Jlait”

CaMoOJI€Ta B COOTBCTCTBUHU C YCIIOBUAMHU AOI0OBOpPA.
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ITPABOBAJS ITO3ULUA ITO MATEPUAJIBHOMY BOITPOCY

. OTBeTUYHK J10JI:K€H BO3MECTHTh CTOMMOCTDL YTPAYEHHOI'0 CAMO0JI€TA M BLIILIATUThH IIITI)a(])_.

XuleHue HE ABJIHCTCH 00CTOATEIHLCTBOM 0CBOOOKIAIO MM IIepeBO3YHNKA oT

OTBETCTBCHHOCTH.

1. OrtBerunk AOJDKCH BO3MECTUTH CTOMMOCTHL YTPA4YCHHOI'O CaMOJICTa W BBIIIIATUTH ana(b,
MOCKOJIBKY (A) OH HE UCTIOTHIII 00s13aTEIBCTBO 0 JOCTaBKe Ipy3a, (B) B CBsI3U ¢ yem J10JKeH
Bo3MecTuTh yObITKH B paszmepe 200 000 000 pyOuseli u Heycroiiky B pasmepe 20 000 000
pyoneit. (C) Kpome Toro, xuieHue He SBISIETCS 00CTOATETHCTBOM HEMPEOJOIMMON CHITBI

BOITPCKH 3a4BJICHUAM OTBeTuHKa.

A. OTBeTYHK He HCTIOJTHIJI 00513aTEIbCTBO no JA0CTAaBKe rpysa.

1. Cormacuo ct. 309 'K P® o06s13aTenscTBa TOJDKHBI MCIIOJHSITHCS HAJICKANTAM 00pa3oM B
COOTBCTCTBUHU C yCJ'IOBI/ISIMI/I O6H33TGJ'H)CTB3 158 Tpe60BaHI/I$[MI/I 3aKOHa, UHBIX HpaBOBLIX aKTOB, a
IIPU OTCYTCTBUHU TaKUX YCIOBUHM U TpeOOBAaHUH - B COOTBETCTBUHU C 0OBbIYasIMU WIIM UHBIMHU OOBIYHO

NpEABABIACMbBIMU Tpe6OBaHI/I$[MI/I.

2. [To noroBopy mepeBo3KU MEPEBO3ZUNK JOJIKEH JOCTABUTh BBEPEHHBI €My OTIIPaBUTEIEM
rpy3 B IYHKT Ha3Ha4eHUS W BbIIaTh €ro YINPAaBOMOUEHHOMY Ha IOJydeHHE Tpy3a JIHIY

(mosryuareso) B COOTBETCTBUU co CT. 785 'K P®.

3. CornacHo myHkty 1.1 JloroBopa OTBeT4HK 00s13yeTcs AOCTaBUTh I'py3 Ha DPOJOBCKUIA

aspoapom® U nepenaThb rpy3 MOJIy4aTeNo.

4. Mexay TeM, Kak ciaenyeT U3 MyHKTOB 5 u 9 ®alyibl, caMosIET ObLI MOXMILEH U HE ObLI
JOCTaBJIEH Ha 3TOT a3pojpoM. Takum oOpa3om, OTBETUMK HE HUCIOJHMI 0O0S3aTENBCTBO IO

AOCTABKC I'py3sa.

B. OrBerunk goskeH BO3MecTHTh YObITKH B pa3mepe 200 000 000 pyOaeii, a Takxke

HEYCTOMKY 32 HeHuCHoJHeHHe o0s3aTeqabcTB B pasmepe 20 000 000 pyouaeit

S. Cornacho ct. 393 'K P® nomkHUK 00513aH BO3MECTUTH KPEAUTOPY YOBITKH, IPUUMHEHHbBIE

HCHUCIIOJTHCHUEM HNJIM HCHAMJICKaIllM UCIIOJTHCHUEM o0s3aTenbeTBa. YOBITKH coritacHo cr. 15 TK

8 44 2.1 ®abynsl
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COCTOSIT u3 peaJbHOTO yiiep6a u YIIyLIEHHOU BBITOJIBI.

6. Kpome TOro, cTopoHbl MOryT yCTaHOBUTH B JIOTOBOpPE HEYCTOWKY 3a HEHCIIOJIHEHHE
oOsi3arenbeTBa B cooTBETCTBHHU €O CT. 330 'K PD. AG3 . 2 1. 1 ct. 394 'K PO npenycmaTtpuBaet
BO3MOXHOCTb YCTAHOBJICHUS IITPa(HON HEYCTOWKH, TO €CTh HEYCTOMKHU, B3bICKMBAEMOM CBEpX

yOBITKOB&

1. CornacHo myHkty 4.1 JloroBopa, 3a HECOXpaHHOCTHb ['py3a, MPOU3OMIEANIYIO TOCIE
INPHUHATHA €ro K MEPEBO3KE W OO0 BbIAAYU HonyaneJHo, HCpCBOS‘II/IK HECET OTBETCTBCHHOCTL B
pasmepe croumoctu ['py3a, onpenenerHoit JloroBopom. I'py3 ObLT OXHUIIEH TIOCIIE MTOTPY3KH, TO
€CTh NMPHUHATHUS K TIEpEeBO3Ke, HO N0 mepenauu camonéra Ucriy. Takum oOGpaszom ucxons u3
nojoxxenuid JloroBopa OTBeTunK 00s3aH BO3MECTHUTH CTOMMOCTH CaMOJIETa B pasMepe

200 000 000 pybueii.

8. Takxe, corinacHo myHKTY 4.2 JloroBopa, 3a HECOXpaHHOCTh [ 'py3a, MPOU30IIEIITYIO ITOCIIE
MPUHATHS €ro K mnepeBo3ke W 10 Bbaaun [lomyuartemto, Ilomydarens BmpaBe B3bICKATH C
[TepeBo3unka HeycToliky (mTpad) B pazmepe 20 000 000 (nBaamaT MuIHOHOB) pyorei. Kak
ObLIO M3JI0KEHO BBIIIE, YTpaTa rpysa MpoU30LuIa Nocae MPUHATHS caMOoJIETa K MEPEBO3KE U JI0
nepenaun Mcerny, cnegoarensHo OTBETYNKOM HE ObLIN MCIIOJHEHBI B3SIThIE HA ce0sl JOrOBOPOM

o0s3arenscTBa, a 3HAUUT OTBETUYMK JOJDKEH BO3MECTUTH pEANIbHBIM yiiepd W HEyCTOHKY.

9. B 1o xe Bpems, cormacHo nyHkTy 4.3 Jloroopa, IlepeBo3umk 00s3aH BO3MECTHTh
peanbHBIN yiepO, NMPUYMHEHHBIM CIIY9alHOW yTpaTrod ['py3a, BO3HHMKIIMX, B TOM YHCIE,
BCJIE/ICTBHE MPOTUBOIIPABHBIX ACUCTBUM TpeThbUX JHI. K TakuM NEHCTBUSM OTHOCST U XUILECHUE
camonéra, KOTOpO€ HMMEIO MECTO B JaHHOH cuTyanuu, a mnotomy ucxoas u3z Hopm ['K o
HE0OX0IMMOCTH COOJIIOICHUS IOTOBOPOB U HCIIOJIHEHUH B3AThIX Ha ce0st 00s3aTenbcTB OTBETUUK

00513aH BO3MECTHTb CTOMMOCTh CaMOJIETa U BBIIIATUTH HGYCTOﬁKy, YKa3aHHYRO B JOT'OBOPC.

C. Xumenue rpy3a He HABJISETCH OOCTOATEIbCTBOM  HENPEOJOJHMMON  CHJIbI

10.  Tak, B m. 8 IIIIBC Ne7 ot 24.03.2016 mpsiMo yKa3zaHO, YTO «HE MOTYT OBITh IPU3HAHBI
HENPeoI0JUMOM CHII0I 00CTOSATENIBCTBA, HACTYIUIEHHE KOTOPBIX 3aBUCEIIO OT BOJIM WU JICHCTBUN
CTOPOHBI 00513aTENBCTBA, HATPUMED, OTCYTCTBHE Y JIOJDKHUKA HEOOXOIMMBIX JICHEKHBIX CPECTB,

HapyHmICHUC 0013aTeILCTB €ro KOHTparcHTaMu, HeNMpaBOMEPHLIE JeHCTBUSA €ro
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HpeL[CTaBHTeHeﬁ)).

11.  Kpowme Toro, B mynkre 23 TIIIBC ot 26.06.2018 Ne26 o0 Bompocax 10roBopa nepeBo3Ku
rpy3a OTMEUaeTCs, YTO IEePEBO3YMK OOS3aH BO3MECTUTH PEATBHBIA yIiepO, NMPHYNHECHHBIN
CIy4alHOW yTpaToW rpy3a, B TOM YHCII€ B CIIy4a€ MPOTUBOIPABHBIX JECHCTBUU TPETHHUX JIUII,

HaIrpumep B cirydac XUIICHUS.

12. B mpaxTHKe CyJOB XHIICHHE TAKXKE HE MPH3HAETCS OOCTOATENHCTBOM HEMPEOI0TUMOM
CHJTBI, 0CBOOOKIAIONIMM TIEPEBO3YMKA OT OTBeTcTBeHHOCTH . Tak, Hanpumep, B [locTaHOBIEHHH
BAC ot 20.10.2010 no gemy N 3585/10. B uém Ilpe3nanym Ha nmpumepe KOHKPETHOTO jefia 00
yTpatre Tpy3a I[BETHOrO MeTauila W ucxons u3 ToikoBanus crateu 309 'K roBoput, ytO
MEPEeBO3YHK JOJDKEH OBLT JIEHCTBOBAaTh PasyMHO W OCMOTPHUTEIFHO W TPHHITH MEphl K
HEJOMYIIEHUIO YTPaThl IPy3a, a B 0COOCHHOCTH JOPOTOCTOSIIETO Ipy3a, HalpUMep MepEeBO3UUK
MOT' OCYIIECTBUTh CTpaxOBaHME. XHIIEHWE B JaHHOM cCily4ae He ObUIO TMPU3HAHO

00CTOSITENILCTBOM HETPEOJIOJIMMOM CHUJIbI, B COOTBETCTBHH C apOUTPaKHOM MPAaKTUKOM.

13. B npomecce xwuineHus JOEHCTBUTEILHO HMMEIM MECTO HENPAaBOMEPHBIE ICHCTBHUS
npeacraButens OtBeTunka — BoauTenss A. BoprooroBa Beap OH SBISUICS HMCIIOJHUTEIEM
IpecTyIUIeH s, KoTopoe 6610 coBepuiero™’. Takum 06pa3om cchblki OTBETUNKA HA OTCYTCTBHE
OTBETCTBEHHOCTH B CBSI3U C OOCTOSATEIHCTBAMH HEMPEOJOJMMON CHIIBI MPSMO IMPOTHBOpPEUAT

CYHICCTBYIOLICMY 3aKOHOAAaTCIbHOMY PEryIupOBaHUIO JaHHOI'O HHCTUTYTA.

14,  Takum o6pa3zom, OTBETYMK Kak aBTOTPAHCIOPTHAs OpraHU3als, OCYIIECTBIIAIONIAs
MEPEBO3KY I'Py30B Ha MpOo(ecCHOHATBLHOM OCHOBE, JNOJHKHO ObLIO OO0ECHeYHTh COXPAHHOCTh
MepelaHHOTO JJIsl TIEPEBO3KH I'py3a C MOMEHTA MOJIydeHHs J0 CAadu Tpy3omnoiydarento. boiee
toro, OTBeTuMK paboTaeT Ha phIHKe ¢ KoHLA 90-bIx rofosl, uMeer orpoMHeIl ONBIT B 1aHHOM
cdepe, a MOTOMY JOJIKHO OBLIO MPEABUAETH MOI00HBIE COOBITUS U IPUHATH HAJIEKAIINE MEPBI,
4YTOOBI HCKIIIOUUTH YTPaTy I'py3a, 4ero KOMIaHueH cienano He 0bi10. B cBszu ¢ aTum OTBETUHK

JI0JKEH BO3MECTHTh CTOMMOCTh YTpaueHHOTO rpy3a B pazmepe 200 000 000 pyomeii.

9 NocTtaHosneHun GAC Cesepo-3anaaHoro okpyra no geny N A56-44902/2006; MNoctaHosneHwue Mpesnanyma BAC
o1 20.10.2010 no aeny N 3585/10
10 MyHKTbI 9 1 10 Dabynbl
1 n 1 dabynbl
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I1. Pa3zmep orBeTcTBeHHOCTH OO0 «BBICTphIE IEPEBO3KH» HE MOKET ObITh YMEHbIIIEH, TAK

kak BuHA AQ «®D-Jlaiity orcyrcrByeTr. CoTpyaHuk AQ «®D-JIaiT» B JIO00OM cjayyae

JelicCTBOBAJI BHE PAMOK CBOMX TPVIOBBIX 00SI3aHHOCT €.

1. Cornacuo ct. 1068 I'K, ropuanueckoe 1o 100 rpak JaHuH BO3MELIAET Bpel, IPUUNHEHHBIN
ero pabOTHUKOM TPU HCIOJHEHWU TPYAOBBIX (CIIY)KEOHBIX, JOJHDKHOCTHBIX) OOS3aHHOCTEH.
OpHako B JaHHOM CIIy4ae 3Ta CTaThs HE Oy/AeT MPUMEHSATHCS, TaK KaK yOBITKH BO3HUKIIH U3

AOTOBOPHOTO, 4@ HE U3 ACIIMKTHOTO MCKa.

2. Cornacno crathe 402 'K P®, 3a neiicTBue cBOUX paOOTHUKOB OTBEYAET JIOJKHHK, JCHCTBUS
pabOTHUKOB JOJHKHMKA TIO HCIOJTHEHHIO €ro o00s3aTelIbCTBA CUUTAIOTCS JIEHCTBHUSIMU
noJbkHUKa. B mganHOM cutyanuu McTen BeICTynan B KayecTBE KPEAUTOPa, COOTBETCTBEHHO
OTBETCTBEHHOCTh W TI0 3TOMY OCHOBaHHWIO HEe MOKeT HecTH. [loaTomy OTBETYMK JOTKEH

BO3MECTUTH YOBITKH U MPETYCMOTPEHHYIO IOTOBOPOM HEYCTOMKY.

6. Poccumiickas Teopusi 00s3aTCIILCTBEHHOTO IIpaBa IMPHU3HAET KOHIEHIUIO O00sM3aHHOCTEH
obecrieunTh Oe30macHOCTh. Takue OOS3aHHOCTH HAIMPAaBIICHBI HAa COXPAaHEHHE B TOM XKe
COCTOSIHUM YK€ UMEIOIINXCS y KpeAuTOopa OJar v 00sI3bIBatOT JOJDKHUKA BO3/IEPIKUBATHCS OT
MPUYMHEHUS Bpesia KPeAuTopy B X0/1e UCTIOJTHEHHsI OCHOBHBIX 00s13aTenbeTB. Kak cienyer u3
Pazwsicuennii k @abyne nena, OTBETYUK OCYIIECTBIII CTPaXOBAaHHUE TPy3a TOJIBKO HA CITyJai
€ro moBpexaeHus. To ecTh TOJDKHUK HE MPeIyCMOTpell pUCK CIIydallHOUM yTpaThl camoJieTa.

I/ICXOM U3 3TOIr0, OTBECTCTBCHHOCTH OTBeTYHKA HE MOXKET OBITh YMCHBIICHA.

7. 3akoHonaTenbHas KOHCTPYKLHA J0oToBopa mnepeBo3ku B ['K, TpaHCHOpPTHBIX ycTaBax H
KOJIEKCaX YKa3bIBaeT Ha TO, YTO OCHOBHAs 00S3aHHOCTH MEPEBO3YMKA — ITO JIOCTABKa IPpy3a.
DT0 00s13aTENBCTBO MO JTOCTHXKEHUIO PE3yNbTara, YTO JEMOHCTPHPYET UCTOPHUUECKYIO CBSI3b
JIOTOBOpA TEPEBO3KH C JOTOBOpAaMH MOAPSTHOTO THIIA, M KIACCUYECKH JIEIUTCS Ha JBa
COCTaBHBIX JIEMEHTA: TPAHCIOPTUPOBKY U OXpaHy Ipy3a. COOTBETCTBEHHO, €CIIH Pe3yiIbTar
HE JOCTUTHYT, TO €CTh I'Py3 HE JOCTABIICH WUJIM MOBPEXKICH, MEPEBO3UYHUK HE BBIMOJIHUI CBOETO

00s13aTeNLCTBA U JOJIKCH BO3MCCTUTD Y6BITKI/I

8. KOHCTp}’I/IpOBaHI/Ie 00s13aTeILCTBA MEpeBO3YrMKa MMCHHO KakK 00s13aTeIbCTBA 110 JOCTaBKE
Irpy3a C DJJCMEHTOM OXpaHbI 6YI[GT ONpCACIAIINUM IIpU  pa3pClICHUU BOIIPOCOB 00
OTBCTCTBCHHOCTU TICPCBO3YMKA. B YaCTHOCTH, H3 OXPAHHOI'O0 JJICMCHTAa BbIBOJUTCA
OTBCTCTBCHHOCTH IICPCBO3YMKA 3a cnyqaﬁHon rudenn rpysa. KpOMC TOTO, OH TAaKXKX€ MOXECT

O6OCHOBLIBE[TB, YTO HCAOIIYCTUMO Or'paHUYMBATL OTBETCTBCHHOCTL IICPCBO3YHKA 3a YTPATY
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10.

rpysa. Benp uckirouenue 00513aHHOCTH 110 COXpPaHCHUIO I'py3a B IMPOLECCE IICPCBO3KU 110 CYTHU

0O3HA4YaCT U3MCHCHUC CYIICCTBA CaMOro 00s13aTCILCTBA.

B n. 5 Uadopmannonnoro nucema Ilpesnamyma BAC PO ot 23.10.2000 Ne57 otmeuaercs,
YTO JCUCTBUS PAOOTHHKOB IPEJCTABISIEMOTrO IO HCIOJHEHHUIO 00s3aTENbCTBA, UCXOIS U3
KOHKPETHBIX 00CTOSITEIILCTB JIeJla, MOTYT CBHJIETEILCTBOBATH 00 OJA0OpEHHH, TIPU YCIOBHH,
YTO ATU JEHCTBUS BXOAWIIU B KPYT UX CIyXeOHbIX 00s13aHHOCTel. Kak cienyer u3 nokasanui
Bogutenss OOO «bpicTpple MEPEeBO3KM», MPAKTHKA <JIOBO3KM» TIpy3a Obula OOBIYHOM B
koMnaHuu. OTBETYMK He M03a00TUIICS O COXPAHHOCTH Tpy3a, MO3TOMY B 3TOM CIydae €ro

BHHA, U pa3MCpP OTBETCTBCHHOCTU HE MOXKET OLITH YMCHBIIICH.

B cooTBercTBUM € MO3ULMSMHU CTPAaXOBBIX KOMITAHUH, MpPU MEPEBO3KE aBTOMOOMIIbHBIM
TPAHCIIOPTOM HEOOXOJUMO CTpPaxoBaTh PHUCK NPOTHUBONPABHBIX JEHCTBUN TPETHUX JIHIL.

OTBETYUKOM ATOU 00SI3aHHOCTH HE OBIJIO UCIIOJTHEHO.

INPOCUTEJIBHAS YACTD

[IpuHuMasi BO BHUMaHHE BBINICOTTMCAHHBIE (PaKThl U PYKOBOJICTBYACH, CT. 15, 309, 310,

785, 793, 798 TK P®, cr. 100-110 AIIK P® Hcrenm mmeer mpaBo TpeOOBaTh B3BICKAHHS C

OTBeT4MKa CTOMMOCTH YTPAYeHHOro camosieTa W mTpada, MPeryCMOTPEHHOTO YCIOBHUSIMU

A0roBopa,

[TPOLIY CVYA:

B3bickath ¢ orBeTunka OOQO «bbicTpble MEepeBO3KU» B MoJib3y HucTia, AO «D-Jlait»

peasibHbIN yiiepo (CTOUMOCTh YTPAueHHOTO caMoJieTa), IPUUMHEHHBINA B pe3yabTaTe HapyLIICHUS

ycnosuit JloroBopa B pazmepe 200 000 000 py6uieii u HeycToliky (mtpad) B pazmepe 20 000 000

py6nel71, PacxoJbl 110 OILIATE FOCYI[&pCTBCHHOﬁ INOIIJIMHBI.
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CIIMCOK UCIOJIb3YEMOM JIUTEPATYPBI

1. Apbutpaxublil mpoueccyainbHblid Kojaeke Poccuiickoit @enepanuu ot 24.07.2002 N 95-
@3 (pexn. ot 29.12.2022, ¢ uzm. ot 10.01.2023) (¢ u3m. u gom., Bctyn. B cuiry ¢ 01.01.2023)

2. Tlocranornenue [Tneayma BAC P® ot 12.10.2006 N 54 "O HEKOTOPBIX BOIIPOCAX
MOJICYTHOCTH JIeJI TI0 KICKaM O MpaBaxX Ha HEJBMKUMOE UMYIIECTBO"

3. I'paxxmanckuii kogekc Poccuiickoit denepanuu ot 1994 rona

4. IlocranoBnenue [Inenyma BepxoBHoro cyna Poccuiickoit denepanun Ne 46 ot
23.12.2021 r. «O npumeHeHnr ApOUTpaKkHOTO IpoleccyalbHOro koaekca Poccuiickoit
denepanuu Mpyu PacCCMOTPEHUH JIEN B CYJE MIEPBOM MHCTAHIIMI (0OIIHE TIOJIOKEHHS)

5. INocranonenue [lectHaaaToro apouTpakHoro anemsimonHoro cyaa ot 08.11.2013
no aeny N A25-1187/2013

6. ITocranosnennun ®AC Cesepo-3anaanoro okpyra 1o jaeixy N A56-44902/2006;
[TocranoBnenue [pesnauyma BAC ot 20.10.2010 mo nemy N 3585/10
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	2. Постановление Пленума ВАС РФ от 12.10.2006 N 54 "О некоторых вопросах подсудности дел по искам о правах на недвижимое имущество"
	3. Гражданский кодекс Российской Федерации от 1994 года
	4. Постановление Пленума Верховного суда Российской Федерации № 46 от 23.12.2021 г. «О применении Арбитражного процессуального кодекса Российской Федерации при рассмотрении дел в суде первой инстанции» (общие положения)
	5. Постановление Шестнадцатого арбитражного апелляционного суда от 08.11.2013 по делу N А25-1187/2013
	6. Постановлении ФАС Северо-Западного округа по делу N А56-44902/2006; Постановление Президиума ВАС от 20.10.2010 по делу N 3585/10

