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CIIMCOK COKPAIIIEHUI U ABBPEBUATYP

BAC P® - Bricumii apoutpaxusiii cyn Poccuiickoit @eneparyu

BC P® - Bepxosaslii cyn Poccuiickoit denepanuun

AIIK P® - ApbutpakHblii mporieccyalibHblil Kosieke Poccuiickoit @eneparun
ACO - ApOutpakHbIH Cy1 OKpyra

I'TIK P® - I'paxxraHcKui poLeccyalibHbIN Kojeke Poceniickon @enepannn
ATII - JIopoKHO-TpaHCIOPTHOE IIPOUCLIECTBUE

YAT - YcraB aBTOMOOHIIBHOTO TPAHCTIOPTA U TOPOJICKOTO HA3EMHOTO MICKTPUUYECKOTO TPAHCTIOPTA
YIIK P® - YronoHsIl IpoLeccyalbHbli KosieKe Poccuiickon denepannn
IIIT BC - Tloctanosnenue [Ipe3nanyma BepxoBHoro cyna

IIIT BAC - [Tocranosnenue [Ipesuanyma Briciiero apouTpakHoro cyna
ACI'M - ApOuTpaxkHblii cysa roposa MockBsl

Y. - 4acTh

CT. - CTaThd

I. - T0J

pPYO. - pyOueit



N3JIOKEHUE ®PAKTUYECKHUX OBCTOATEJBCTB JAEJIA

00O «beIcTpBIC IEPEBO3KU» (J1aJIeE - OTBETUHK) - KOMITaHUs, paboTaromias ¢ koHIa 1990-x ronos
Ha pPBIHKE TIEPEBO30K, 00Iaiaromias B JaHHOH cdepe OOJIBIINM OIMBITOM U MPO(eCcCHOHATU3MOM,
Haxosmascs 1 3aperucrpupoBanHas B Cankr-IlerepOypre. JlanHas KoMnaHusi sIBISIETCS OJHOM
Y3 HEMHOTHUX OCYIIECTBIISIONIMX B Poccun mepeBo3Ky KPYIMHBIX M 9KCTPa-KPYIMHBIX OOBEKTOB,
HalpuMep CaMoJIETOB, TOCKOJIbKY 3TO TpeOyeT 3HAYMTEIIbHOIO TEXHHUYECKOTO OCHAICHHS U
BBICOKOTO MPO(ECCHOHAITBHOTO YPOBHS COTPYIHUKOB. Beero B mrare pupmel unciutcs 6omee 1
000 coTpyaHHUKOB.

AO «®-JlaiiT» (manee - UCTeEI) - KOMITaHUsI, OU3HEC KOTOPOM chOoKycHpoBaH Ha padote B cepe
IPpaKJIaHCKOM KOMMEPUYECKOM aBHAIlNH, 3apeTUCTPUPOBaHa B Topoie Mockse.

B 2022 r. mexny OOO «bbictpbie mepeBo3ku» U AO «®-JlaliT» ObIT 3aKIIIOYEH JIOTOBOP
MEePEBO3KU HOBOTO CaMOJIeTa, 00J1aatoIIero B CUTy 3TOro BeICOKOM nieHHOCThI0. OO0 «bricTphie
nepeBo3ku» ObuT BIOpaH AO «®-JlaliT» B crily 0co000T0 XapakTepa Ipy3a, a TakXke 0Cco00ro
npodeccuonanmmama OO0 «beICTphIe TEPEBO3KM» B OOpAIICHUH C TPY3aMH TaKOTO XapakTepa.
[To ycnoBusim 3akmtoueHHoro Mexay OOO «bsictpbie nepeBo3kn» u AO «®P-JlaiiT» goroBopa
00O «brIcTpBIe TepeBo3KH» 0HO ObLTO 3a0path 06.09.2022 camorner Ha a3poxpome 61i3 CaHKT-
[TerepOypra y moreHumanbHoro nokymarenss I1. [loremkuna. 3aremM koMraHusi JoJDKHA ObLia
MEPEBE3TH CaMOJIET Ha a’popoM «DPOJIOBCKUI», pACTIOJIOKEHHBIM B OJITHOUMEHHON JEPEBHE B
[TonmockoBbe, u nepenatb AO «®-Jlaitt» He mo3aHee 12.09.2022. JIoroBOpoM BO3MOKHOCTh
OJIHOCTOPOHHET0 U3MEHEHHUS MPEAyCMOTpeHa He Oblia. AIbTepHAaTHUBHBIE a/ipeca J0CTaBKU TaKKe
yKa3aHbl HE OBLIH.

Bonpeku ycnoBusim gorosopa k 12.09.2022 O «®-JIaiiT» Tak U HE MOIYYUIIO CBOM CAMOJIET OT
nepeBo3urka. B 3TOT AeHb ObLJIO HampaBlieHO YBEIOMIJIGHHE O HapyIIeHHWH J0roBopa ¢
TpeOboBaHMEM OOBICHUTH npuuuHy 3anepkku. OOO «beictpeie mepeBo3km» 13.09.2022
HampaBWJIO OTBET, YKa3aB, 4YTO IO HMeroleics HH(OopMalnud caMmoieT ObUI CBOEBPEMEHHO
nocraBieH U npuHAT AO «®D-Jlaifty. K muceMy ObUT MPHIOKEH COOTBETCTBYIOIIMN aKT,
noanucanuelii cotpynaukamMu AO «®-Jlaitt»y: M. O6manoseiM 1 U. Kynmubunsim. Kak okazanoch
Mo3/Hee, JaHHBIA aKT MPUEMKH-TIepeaaun SBJSETCS MOMI0KHBIM, nmockoybky . Kynubun npu
JOCTaBKe HEe MPUCYTCTBOBAI U aKT He moAanuckiBai, a A. Bopioros B crosope ¢ 1. Kynubunbim
COBEPILMIN XUILIEHHE CAMOJIETA.

B s10 xe Bpemss OOO «bbIcTpble epeBO3Kn» CBA3aI0Ch ¢ BoauTenemM BoproroseiM. OH 3asBu,
YTO MPUBE3 CaMOJIET B Apyroe MecTo — Ha 6a3y «I[lokpoBka», KOTOpas HaXOAUIACh OJIM3 MOCENKa
JIMC Tpounkoro paiiona. Kak 3asBuwi cam Boproros, oH IeHCTBOBaJl B COOTBETCTBHHM CO
CIIy’)keOHOM HHCTpYKIIMEH, ¢ KOTopoi, onHako, AO «®D-JlaliT» I ero mpeacTaBUTENN

O3HAKOMJICHBI HE ObLIN U KOTOpas HE ABJIAJIACHh YaCThbIO IOTOBOPA IICPEBO3KU.
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10.

AO  «D-Jlaitt» 16.09.2022 oOpaTwiiocb B TPaBOOXPAHUTEIbHbIE OpraHbl 1O  (akTy
IIPEII0JIAraeMOro XMILEHUsI UMYIIECTBA.

30.09.2022 6b110 BO30YKICHO YTOJIOBHOE JIe)0. B X016 TpeiBapuTEeIbHOTO pacciieJIOBaHus ObLIO
BBISICHEHO, uTO AelictBus M. ObmanoBa u A. Boprorosa koopaunupoBan M. Crtuan, KOTOpbIi
ABIISICTCS TpaKJaHHOM BennkoOpuranuu. [IpecTymHUKY NOXUTHIM TaHHBIA CaMOJIET U YBE3JIH
€ro B HEU3BECTHOM HampaBieHun Houbto 11.09.2022. Ha aspoapom «DposioBckuit» u
Onu3iexamue KpyIMHbIE TPacchl C BHICOKAMEpPAMHU HHUKTO He Bble3kal. JIOKyMeHTHI,
noaTsBepxkaaroue npueMky camosnera AO «®@-Jlait», ObUIM NOJAETAHbl — MOANKUCH TJIABHOTO
unxeHepa AO «®-Jlaitt» U. KynuOuna, npucyrcTBue KOTOPOro Mpearnosarajoch Npu npuemMke
camoseTa, Obia nmocrasiieHa M. OOMaHOBBIM. Bbl10 yCTaHOBJIEHO, UTO CaMOJIET NEUCTBUTEIILHO
cienoBai B nocenok JIMC u nocie Obl1 yBE€3€H MPECTYMHUKAaMHU B HEU3BECTHOM HaIIPaBJICHUU.
[Tozxe crnencTBueM ObLIO YCTAHOBJIEHO, YTO caMmoJieT ObUl pa3oOpaH Ha YacTH M IPOJAH HaA
«YEpHOM PBIHKE» Ha 3a4acTd 1 0oJiee He CYHIECTBYET B KAUECTBE CAaMOCTOSITENILHOM BElIH.
BrisicnuB nannyto nndopmanuio u oneHuB pucku, AO «@-Jlait» 10.01.2023 o6parunocs k OO0
«bbIcTpble TEpeBO3KKW» C NpeTeH3Weld O BO3MEIIEHHM JOTOBOPHBIX YOBITKOB. Paccmorpen
npeabsBiaeHHOe TpeboBanue, OO0 «bBICTphIe TEPEBO3KM» O0TKA3AJIOCh €r0 YIOBIETBOPHUTS.

B cBs3u ¢ monydeHHbIM 0TKa30M AO «®-JIaifT» 00paTuiiocs B apOUTpakHBIN Cy ropoaa MOCKBbI
c TpeOOBaHMEM O BO3MEIIEHWU CTOMMOCTH YTPAu€HHOTO B XOJieé MEPEBO3KM caMmoJieTa U
noroBopHoro mTpada B odmeit cymme 220 000 000 py0. — B 1OroBope CTOPOHBI COTJIACOBAJIN, YTO
CTOMMOCTH mepeBo3umMoro camodieta papHa 200 000 000 py0., a HeyCTO¥Ka 32 HEUCIIOTHEHUE WITH
HEHaJIeKaIlee UCIojHeHne 1oroBopa nepeBo3ku coctasisier 20 000 000 py6. [IpeTeH3noHHBIN

nopsaok, npeaycMorpeHHsbiit ct. 797 'K PO u cr. 39 VAT AO «®-JlaiiT» ObuT COOMIOACH.



W3JI0KEHUE IPABOBOM MO3UIIUU CTOPOHBI

1. [deno moyxkHO OBITH PACCMOTPEHO MO MECTY PerMcTpalMy caMoJieTa, MOCKOJIbKY CIop,
NOMHMO IIPOYero, Kacaercs Mpas Ha BO3AyIIHoe cyaHo (4. 2 c¢r. 38 AIIK P®D)".

1.1. [TockonbKy MCK OBUT MPHHAT K PACCMOTPEHUIO, CTOPOHE UCTIA He TPeOyeTcsl TOKa3bIBaTh
noacyaHocTh ucka B ACI'M
1.1.1. Hck ObuI IPUHAT K pACCMOTPEHHIO, TO3TOMY MEPEIaBaTh €ro B JaHHOM Cliy4ae ObLIO

Obl HapyIIEHHEM MIPUHIUIIA IPOLECCYalbHOW 3KOHOMHHM, B TOJIKOBAaHUM JIAHHOM €MY
BAC P® B onpenenennu ot 18.10.2012 r. N BAC-12960/12% MbI 10/OKHBI IPHHUMATh
BO BHHUMAaHHE 3TO, a TaKXKe CIEIyolue CcyleOHbIe Jefla U BbIBOJIBI, COAEp Kaluecs B
HUX, B COOTBETCTBHH C MPUHIUIIOM €IMHCTBA CyJeOHOM MpakTuku. B naHHOM cityuae
[IpaBO OTBETYMKA Ha CyAEOHYIO 3alIUTy HE HAPYIIEHO, YTO TaKK€ IMOATBEP)KJIACT
MO3ULIMIO UCTIIA, YTO Mepe/laya UCKa B JPYroM CyJ sIBJISETCS HapyLIEeHWEM MpUHIMIIA
MPOLECCYaTbHOM S5KOHOMUH.

1.1.2. TlpuHOMO mporeccyaqbHOW IKOHOMHHM TaK)K€ O3HAYaeT, YTO JEJI0 JOJDKHO OBITH
PaccMOTPEHO M0 MECTY HaX0XkA€HHS OOJBIIMHCTBA YJIUK. BOJIBIIMHCTBO JOKAa3aTENbCTB
HaxoJsITCsl Ha TEPPUTOPHH, MOJACYIHON ApOuTpakHOMY cyAy ropoaa MOCKBBI,
MOCKOJIbKY TaM OBbLIO COBEpPILEHO XHIIEHWE CaMoJIeTa, COOTBETCTBEHHO JIEJ0 JOJKHO
OBITH PACCMOTPEHO UMEHHO B 3TOM MECTE.

1.1.3. Tlepenmaua nema B Apyrou CyJ HapymiaeT IpaBO WCTIIA HA PACCMOTPEHHUE Jena B
pa3ymHbIi cpok. B nmanHoM ciydae TpeOoBaHME OTBETUMKA O Mepeaye Jiena sSBIsSeTcs
MCKYCCTBEHHBIM 3aTSTMBAaHUEM UIUTEIbHOCTH Aena. TakuMm oOpazoM, nepeaayda Jena B
Jpyrou cyJ He JOJIKHA OBITh MIPOU3BEICHA.

1.2. CornacHo 4. 2 cr. 38 AIIK P®® ucku o mpaBax Ha MOPCKHME M BO3AYLIHBIE CyJa, Cyaa
BHYTPEHHETO IJIaBaHUs, KOCMUYECKHE OOBEKThI MPEIbSBISIIOTCS B apOUTPaXKHBIA CyaA MO
MECTYy HUX TOCYAApCTBEHHOM peructpauuu. [IpaBuio HCKIOYUTENBHOM MOJCYIHOCTU
JAHHOW KaTeropuHu JeJ OCHOBAHO Ha crenu(uke ykazaHHBIX 0OBEKTOB, MOCKOJBKY B CHITY
CBOUX OCOOCHHOCTEH, B OTJIMYUE, HAIIPUMED, OT 3/aHUI, OHU MOTYT HaXOJHUTHCS B Pa3HOE
BpeMsI B PA3JIMYHBIX MECTaX 36MHOTO I11apa, JAHHOE€ MHEHHUE SIBJISIETCS JOMUHHUPYIOIIUM B
JIOKTPUHE, HApUMep, ero npuaepxusaercs B.B. Spkos®. [1ooToMy B KauecTBEe KpUTEPHS
OTIpEENIEHUs MOACYIHOCTH AAHHBIX CIIOPOB B35ATO MECTO IOCYIAapPCTBEHHOW PErHCTpalyy

3TUX 0OBEKTOB.

1 ApbutpasHslii npoueccyanbHblii kogexe Poccuiickoii ®enepanun” ot 24.07.2002 N 95-@3 (pen. ot 29.12.2022, ¢ usm.
or 10.01.2023)

2 OIIPEJIEJIEHME or 18.10.2012 r. N BAC-12960/12

3 ApGurpaskHBIii MpoLeccyatbHbIN Koeke Poceuiickoii ®enepamuu” or 24.07.2002 N 95-D3 (pex. ot 29.12.2022, ¢ u3m.
or 10.01.2023)

* B.B. SIpkoB. Kommentapuii k AITK P® 4-¢ uznanue. M.: Cratyt 2020

6



1.2.1. B coorBeTcTBHU €O CT. 33 Bo3aymHoro kogekca P®° rpaxxgaHcKue BO3AYIIHbIE Cyla
MoJJIeXKaT perucTpanuu B ['ocy1apcTBEHHOM PEECTpe IPaKAAHCKUX BO3IYIIHBIX CY/10B
P®. Takum o06pa3om, MECTOM TOCYIAapPCTBEHHOW PErHCTpPAIllMH BO3IYIIHBIX CYIOB
SIBJISIETCS MECTO BEJIEHUS COOTBETCTBYIOIIETO I'OCYJApCTBEHHOTO peecTpa (MecTo
HaX0XJEHHUS TOCYAapCTBEHHOTO OpraHa, YIOJHOMOYEHHOIO BECTH peecTp) W,
CJIE0BATENIbHO, UCKU O MPaBax Ha BO3AYILHBIE Cy/1a CIEyeT 10/1aBaTh B ApOUTPaKHbII
cyn cyobekta P® mo MecTy BeICHHS TakKoOro peecTpa (MECTy HaXOXICHHS
YIIOJTHOMOYEHHOTO TOCYIAPCTBEHHOTO oprana (ero noapasuenenus))°.

1.2.2. Tlpu 5TOM, I0JDKHA IPUMEHATLCSA HMEHHO 4. 2 cT. 38 AITK P®’, nmockosbKy camo 1o
cebe TpeboBaHME, XOTh M CBA3aHO C JIOTOBOPOM II€PEBO3KH, B IEPBYIO OUYEpeb
OCHOBAHO Ha HapyIIeHMM OTBETUYMKOM IIpaB McTLAa Ha camoJjer. Mcren Tpelyer
KOMIIEHCAIMIO HE 3a HapyIIEHHUE YCIOBUH JIOTOBOpA MEPEBO3KH, a 32 yTpaTy UCTIOM
BBEPEHHOTO NIEPEBO3UHUKY M0 I0TOBOPY MEPEBO3KHU BO3IYLIHOTO cyaHa. [lepBoHavanbHO
MBI IJITAHUPOBAIH IPEIBIBUTH BUHIMKAIIMOHHBINA UCK K OTBETYUKY, OJIHAKO BCIIEJICTBUE
TOTO YTO TOT YTpaTW] BJaJE€HUE CAMOJETOM Mbl pEHIMJIM TepedTH K yObITKam,
OCHOBAHHBIM Ha HaIlIeM ITpaBe Ha 3aperuCTPUPOBAHO BO3IYIITHOE CYIHO

1.3. Ecnu cya coureT mepeduclIeHHBbIE BBIIIE apryMEHTbl HEyOeOUTENbHbIMH, TO B JaHHBIX

HOpMax B JJaHHOM CJIydyae BO3HUKAET KOJUIU3UA. JJaHHBIE HOpMBI OBLIM MPUHATHI OJHUM H

TEM >€ OpraHoM B OJIHO M TO >X€ BpeMs, TakuM 00pa3oM oOcCTaercs JHIIb HOpMa O

crienanbHOM 3akoHe. Y. 2 c1. 38 AIIK P® yxe siBiseTcs cienralbHOM MO OTHOIIECHHUIO K Y.

1 37Ol *e cTaTbM, TAKUM OOpPa30M, UCXOJS U3 CUCTEMHOTO TOJKOBAHHS, MOXHO CHElaTh

BBIBOJI, UTO Y. 2 SIBJIIETCS B HEKOTOPBIX CIIYYasiX TaKKe CHEIUAIbHOMN 110 OTHOIIEHHIO K 4. 3,

HampuMep B JaHHOM CIIOpE.

1.3.1. Hopmy u. 2 c1. 38 AIIK P®® cTOUT TONKOBAaTh PACHIMPUTENLHO. TaK, B COOTBETCTBUM
¢ nocranoBiaeHneM ACO K HCKy O NpPU3HAHUU JOTOBOpPA KYIUIM-TPOJAXU PEUHOTO
CyIHa JOJhKHA ObL1a ObITh IPUMEHEHa JaHHAasi HOpMa, HECMOTPS Ha TO YTO OCIIApUBaHUE

CACJIKU B CyAC ABJIACTCA 00513aTeNIbCTBEHHBIM CIIOpOM. HpI/I‘lHHOﬁ 3TOTI'0 ABJIACTCA TO,

5 "Bo3gymnsiit koneke Poccuiickoit @enepammu” ot 19.03.1997 N 60-®3 (pen. ot 19.12.2022)

8 (KOMMEHTAPUI K APBUTPAXHOMY ITPOLIECCY AJIbHOMY KOJIEKCY POCCUMCKOM ®EJIEPALIVH 4-
€ U3JaHue, UcIpaBieHHOe 1 iepepadoranHoe [lon pexakiumeil ToKkTopa IpHIHIECKIX HayK, Ipodeccopa, 3acTy)keHHOT 0
nesiternst Hayku PO B.B. SIPKOBA)

" ApbuTpasHblil mpoleccyanbHblii kogeke Poccuiickoit @enepamuu” ot 24.07.2002 N 95-@3 (pen. ot 29.12.2022, ¢ usm.
or 10.01.2023)

8 ApGuTpaskHbIii MpoLeccyatbHbIH Koeke Poccuiickoii ®enepamuu” or 24.07.2002 N 95-D3 (pex. ot 29.12.2022, ¢ usm.
or 10.01.2023)
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9TO criop ObLI CBsI3aH, TI0 CBOEH CYTH, C MPAaBOM COOCTBEHHOCTH Ha PEYHOE CYIHO, TAKKE
KaK ¥ Hail crop’.

1.4. Ucxons m3 gactu 4 crateu 36 AIIK P®Y uck, BeITekarommii U3 10roBopa, B KOTOPOM
HA3BaHO MECTO €r0 MCIIOJIHEHUS (Hampumep, CKIaJ MpOoJaBla) ¢ YKa3aHHEM ajpeca W/Win
cyosekra Poccuiickoit ®denepanuy, B KOTOPOM MPOUZBOAMTCS HCIOJHEHUE IOTOBOPA,
MOXKET OBITh NIPEIBSIBICH TAKKE B apOUTPAKHBIA CYIl TI0O MECTY HCIIOJIHCHHUS JIOTOBOpA.
MecTo UCTIOTHEHUS I0TOBOpA HaXOAUTCS B MOCKBE, 3TO 3HAYUT, YTO MOACYAHOCTh B 3TOM
cllydae U B cllydae CIopa, CBS3aHHOTO C BO3YIIHBIMU CyJJaMH UJIEHTUYHA, U3 YEro CIIEIYeT,
YTO OHa BbIOpaHa BepHO. [IyHKTOM Ha3HA4YeHUs, TO €CTb MECTOM HCIIOJHEHHUS JI0TOBODA,
COTJIACHO HEMYy, SIBIIseTCS a’poapoM «DposoBckuit», nepeBHs «DposoBoy», Cepruepo-
[Tocanckuii ropoackoi okpyr, MockoBckast 001acTh.

1.5. locyneOnbli (MpeTEH3MOHHBIN) TOPAIOK ObUT COOJIIO/IEH, B COOTBETCTBUU C OTBETAaMU Ha
BOIpOCHI 0 ¢adyrie, Tak, B YaCTHOCTH, Oblla HaIIpaBJieHa MPETEeH3Hs, ObUT JaH OTBET Ha HEe,
BCE HEOOXOIMMBIE CPOKH ObLITA COOJTIO/ICHBI U JPYTOE.

1.5.1. Cpox HCKOBO#H MaBHOCTH COOJIOJEH, OH COCTAaBISIET | Toa CO JHSA HACTYIICHUS
COOBITHS, TIOCTY)KHUBIIIETO OCHOBAaHWEM HAIPABJICHHS MMPETEH3UH, B COOTBETCTBHH CO CT.
42 YcraBa aBToMOOMIBHOTO TpaHcnopra''. Hapymenue npousonuio B ceHtsiope 2022

T., @ UCK OBUT MOJIaH TIOCIIe MToAau NpeTeH3un B saBape 2023 1.

Takum oOpa3oM, neno OBIJIO TPUHATO K PACCMOTPEHHIO BEPHO M COTJIACHO TIOJACYAHOCTH,

IPEyCMOTPEHHOI KOJIeKcoM

U HE JTOJDKHO OBITh MIEpeaHo IJIsl PACCMOTPEHUS B APYroil Cyl.
2. CyaoM 10JIKHBI ObITH IPUHATHI BO BHUMAaHHe BbIBO/IbI TpouIIKoro paiioHHOIro cyaa ropoaa

MockBbl 0 He epegaue AQ «®@-JIaiiT» camoJieTa B COOTBETCTBUM € YCJIOBHSIMH 10r0BOpa.

2.1. B cootBercTBHE C 4. 4 cT. 69 AIIK PO BeTynuBIIMEe B 3aKOHHYIO CUITY IPHTOBOP Cy/a II0
YyrOJIOBHOMY [ielly, HMHbIE IIOCTAHOBJEHMS Cyla IO 3TOMY Jely o00s3aTenbHbl [Uis

ap6I/ITpa)I(HOFO cyaa 110 BOIIpoOCaM O TOM, UMCIIM JIK MECTO OIPCACIICHHBIC HeﬁCTBHH n

® (®EJEPAJIBHBIA APBUTPAXHBIM CVYJI BOCTOYHO-CUBUPCKOI'O OKPYI'A ITOCTAHOBJIEHUE
KacCaIllMOHHOM WHCTAHIIMU TI0 TPOBEPKE 3aKOHHOCTH M OOOCHOBAHHOCTH PEHICHHH (IIOCTAaHOBICHHUN) apOUTPa>KHBIX
CYJ/IOB, BCTYIIHMBINHNX B 3aKOHHYIO crity oT 28 despaist 2007 1. Jlemo N A58-6356/06-D02-638/07-C2)

10 ApGuTpaskHblii NpoleccyabHblii kogeke Poccuiickoii @enepauuu” ot 24.07.2002 N 95-@3 (pexn. or 29.12.2022, ¢
u3Mm. ot 10.01.2023)

11 ®enepanbublii 3ak0H ot 08.11.2007 Ne259-®3 “YcraB aBTOMOOMILHOIO TPAHCHOPTa M T'OPOACKOTO HA3EMHOIO
AIEKTPUYECKOT0 TpaHCIIopTa”

12 ApOuTpakHblii poueccyalbHbli kogeke Poccuiickoil @enepamun” ot 24.07.2002 N 95-®3 (pen. ot 29.12.2022, ¢
n3M. ot 10.01.2023)

13 ApbutpasxubIlii mporeccyanbHbii kogeke Poccuiickoit ®enepamun” ot 24.07.2002 N 95-®3 (pen. ot 29.12.2022, ¢
n3M. ot 10.01.2023)
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COBEPUICHBI JIU OHU OINPEACIECHHBIM JMLIOM. /[aHHOE NOJIOKEHHUE, a TaKKe HOPMBbI MHBIX
nporeccyanbHbix KojgekcoB (cr. 90 VIIK P®Y, u. 2, 4. 3, u. 4 cr. 61 TTIK®) u
JOMUHUPYIOIIEE MHEHHME B JOKTPHUHE YKa3blBalOT Ha TO, 4YTO Iperoguuus B Pocculickon
Ddenepanuu SBISETCS MEKOTPACIECBOH, a TAKXKE HOCAIICH (PaKTHIESCKUI XapaKTep.

2.2. O0CTOATENBCTBA YCTAHOBIICHHBIC B TIOCTAHOBJICHUSAX TPOUIIKOTO PalOHHOTO Cyaa ropoja
MockBbl, a UMeHHO: (hakT Toro, uto camosier HSE Jet 10 He ObuT TOCTaBIIEH B MECTO U BO
BpeMsi, YKa3aHHble B JOroBope; (hakT, 4TO 4YacTH caMoJieTa ObUIM pealn30BaHbl IyTEM
He3aKOHHOH mpojaxu. Jlanubie dakTel 1omkHBI ObITh yuTeHbl ACI'M, Tak Kak OHU ObLIH
YCTaHOBJIEHBI BCTYNHUBIIUMH B 3aKOHHYIO CHJIy IOCTaHOBJIEHUSIMU TpPOUIIKOTr0 palilOHHOTO
cyna ropoja MOCKBBI, 0 YeM HAIpPSMYIO TOBOPHUT HaM 4. 4 cT 69 AITK PO,

3. 000 «bbicTpble MEPEBO3KW» JA0JKHO BO3MECTHTH CTOMMOCTH YTPAaueHHOro caMoJieTa U
BBIIIATUTH wTpad. XulleHHWe He SBJIAETCS 00CTOSATENbCTBOM, OCBOOOKIAIOIIUM
NepeBO34YMKAa OT OTBETCTBEHHOCTH 32 HEHUCIOJHeHHe WMJIM HeHaJJieskallee HCIOJHeHHe
o0s13aTesIbCTBA.

3.1. B naHHOM CciTy4ae mpon30Iia IMEHHO yTpaTa MepeBO3HUMOT0 IPy3a, 94To CIIeyeT U3 (adyibl
JIena, a TAKKe COOTBETCTBYET BCEM IPU3HAKAM yTpaThl, ykasanHbiM B YATY. Tak, cornmacHo
HEMY, Tpy300TIpaBUTENIb W TPYy30IMOIydaTeidb BIPaBE CUUTAThb TIPy3 YTPAuCHHBIM U
noTpeboBaTh BO3MEIICHUS yiliepOa, €clii OH He ObLT BBIJAH IPy30I10IydaTelnto B TeueHue 30
JTHEH co JHS, KOrja rpy3 J0JDKEH ObLI ObITh JOCTaBJICH, MPU MEPEBO3KE B MEKYTOPOJTHOM
coobmiennu. C MOMEHTa, KOTia TPy3 AOJKEH ObLI OBITh TOCTaBJICH, Ipomwio 6osee 30 aHEH,
COOTBETCTBEHHO I'Py3 CUUTAETCS YTPauYCHHBIM.

3.1.1. B coorserctun ¢ 'K P®™® nepeBo3unk HeceT OTBETCTBEHHOCTh 3a COXPAHHOCTD
rpy3a € MOMEHTa TMPUHSATUS €ro s T[EepeBO3KM U 0 MOMEHTAa BBbIIAYH
Ipy30MOJydyaTesto WK YIPaBOMOUYEHHOMY UM JIHILy, €ClId He JOKaXKeT, 4TO yTpaTta,
HeZocTaya Uiy MOBpexaeHue (mopya) rpy3a MPOU30ILIN BCIEICTBUE OOCTOSITEILCTB,
KOTOpBIE NMEPEBO3YUK HE MOT IPEJOTBPATUTH UM YCTPAHUTH 110 HE 3aBUCSIIUM OT HETO
MIPUYMHAM.

3.2. B cOOTBETCTBHE C JOTOBOPOM MEPEBO3KU €CTh 2 YCIOBHS MPHU OJHOBPEMEHHOM HATUYHUH

000ux MEPCBO3YUK HC HCCET OTBCTCTBCHHOCTD 3a YTPATY I'py3a: «3a HCCOXPAaHHOCTD pr33,

14 "y ronosHo-npoLeccyanbHblil kofeke Poccuiickoit @epepamuu” ot 18.12.2001 N 174-®3 (pen. ot 29.12.2022)

15 I'paxxmanckuit mporeccyansHbIN Komeke Poccriickoit @eneparm” ot 14.11.2002 N 138-D3 (pen. ot 29.12.2022)

16 ApOuTpakHblii npoueccyalbHbli kogeke Poccuiickoit @epepamun” ot 24.07.2002 N 95-®3 (pen. ot 29.12.2022, ¢
u3Mm. ot 10.01.2023)

174, 3 cr 14 ®enepanbHblil 3ak0H "YCTaB aBTOMOOGWIBLHOIO TPAHCIIOPTAa M TOPOICKOTO HA3EMHOTO 3JIEKTPHYECKOTO
tpancropta” ot 08.11.2007 N 259-03

18 I'pask nanckuii konekc Poccuiickoii Meeparmu vacts nepsas ot 30 HosOpst 1994 roma Ne51-D3
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MIPOU3OMIEAIIYIO MTOCIIE MIPHHSITHSI €TO K MepeBo3ke U 10 Beigaun [lomyuarento, [TepeBo3unk

HECCT OTBCTCTBCHHOCTD.

1) ecnu He TOKaXeET, YTO yTpara, HeJocTaya Wik noBpexaeHue (mopua) ['pysa npousornuiu
BCIIE/ICTBHE 0OCTOSITENILCTB, KOTOPHIe [lepeBo3unk He MOT MPeOTBPATHTh

2) ycTpaHEHHE KOTOPBIX OT HEr0 HE 3aBHCEII0

B pazMepe ctouMocTH ['py3a, onpenenénnon Joropopom.

Bo-nepBbIX, HaJMuMe 3THX YCIOBUM JIOKa3bIBAETCS CaMHUM IE€PEBO3UYMKOM. Bo-BTOpBIX,
CIIEAyeT  PAacCMOTPETh  KOHKPETHBIE  YCIOBHUS  OCBOOOXKIEHHSI  IE€peBO3YMKa  OT
OTBETCTBEHHOCTH I10 MOJPOOHEE MPUMEHUTEIBHO K HAIIEMY CIIy4aro.

3.2.1. VYrpara mpousonuia BCIEACTBHE OOCTOATENHCTB, KOTOphie IlepeBo3umk HE Mor

IIPEIOTBPATUTE. B 3T0 YCJIOBHUEC BKIAABIBACTCA HE TOJIBKO IMOJIOKCHUC, OCB060)KI[aI-OHI€€

MepEeBO3UMKA OT OTBETCTBEHHOCTH, HO U 00SI3aHHOCTH TEPEBO3YMKA MPEANPUHSTH BCE
JIEHCTBUS HANpaBJICHHBIC HA HEAOIYIICHHWE YTPaThl MEPENaHHOTO €My IO JTOTOBOPY
MMYIIECTBA B CiIydae, €ClIM 3TO BO3MOXHO. Benp ecin Obl mEpeBO3YUMK MOI 3TO
MPEAOTBPATUTh, TO OH IOJUIKUT OTBETCTBEHHOCTH 3a yTpary. B Hamiem ke ciydae
OTBETYUK HE MPEANPUHSI TOCTaTOUHBIX ACUCTBUN IJI MPENOTBPALICHHUS] HEraTUBHBIX
MIOCJIEJICTBUH, a CJIeJOBATENILHO OH MO/UIEKUT OTBETCTBEHHOCTH 3a yTpaTy Ipysa.

3.2.2. YcTpaHeHHEe KOTOPBHIX (OOCTOSITENHCTB) OT HETO HE 3aBUCEIO — JIAHHOE YCIOBHE
OCBOOOKJIEHUSI OT OTBETCTBEHHOCTH JOrOBOpa TakKKe 3aKperuisieT 00s3aHHOCTh
MEPEBO3YMKA YCTPAHUTH MO BO3MOXKHOCTH (PacCMOTPETh BO3MOXHOCTbH) YCTPAHECHUS
00CTOSTENHCTB, NPUBEAINX K yTpate. Mcxoas u3 hadyssl 00CTOSTENbCTBA, IPUBEALINE
K yTpaTe, MOTJid ObITh ycTpaHeHbl oTBeTYHMKOM. OO0 «bpicTprie [lepeBo3ku» MOrio u
JOJI’KHO OBLJIO CJIEIUTH 32 BBHIOJHEHUEM CBOUX 00SI3aTENIbCTB CBOMMHU PaOOTHHKAMHU,
4Yero OHO HE cJeNaja MPUMEHHUTEIbHO K BOJUTEN0 Boprorory, mnepeBo3siemMy
BO3IyIITHOE CyIHO. V3 BbINIECKa3aHHOTO MOXHO C/eJaTh OJHO3HAYHBIA BBIBOJ O TOM,
YTO B JCWCTBUSX OTBETUYMKA OTCYTCTBYEeT HEOOXoAuMas Ijsi OCBOOOXKICHHS
MepeBO34YMKa OT OTBETCTBEHHOCTH COBOKYIMHOCTb YCJIOBHM, MNPEAYCMOTPEHHBIX
JIOTOBOPOM.

3.3. Cchuika A. BoproroBsiM Ha BHYTPEHHIOIO MHCTPYKIUIO TIPU OTPABIAHUHN CBOUX JCHCTBHIA
HE MMEeT HMKAKOTO IOPUAMYECKOTO 3HAYeHUSs, MOCKOIBKY, B COOTBETCTBHM C (halysoil u
OTBETAaMU Ha Hee, JaHHasi UHCTPYKIUS SBISETCS PEKOMEHIaTeNbHOM, TO ecTh Boproros A.
He OblT 00s3aH COBepIIaTh JACUCTBUA, MPUBEIIINE K yTpaTe caMmoJieTa, OHa SIBIISETCS
BHYTPEHHEH, TO €CThb OHa MNpeAHa3HayeHa JUIs MCMOJIb30BaHUS MMEHHO COTPYIHUKaAMU

kommanuu. Hu B AOTOBOPEC, HU B HpCHHOFOBopHOﬁ CTaauu, HA IIO3JHEC UCTCI O JAaHHOM
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npaBuiie yBeaomieH He Obur.nlImMumo storo, Boproros A., B cootBercTBUU ¢ (hadynoil u

OTBETaMH Ha BOIIPOCHI K (padyrie, B II0OOOM Ciyuae HE UMEI IIpaBa HAa U3MEHEHHE JJOT0BODa,

TaKUM 00pa3oM JIOTOBOp TEPEeBO3KM ObII HCMOJHEH HEHAIeKamuM obOpasoMm (He

WCIIOJTHEH).

3.3.1. Takxke CTOUT OTMETHTH, YTO BopioroB A. He UMeN IMpaBa MEHATH A/PEC AOCTABKU
TaKXe MOTOMY, 4TO B cooTBeTCTBUU ¢ ['K PO MepeBO3YMK 00s13aH TIOCTABUTD U BBIJIATh
Ipy3 rpy30I0JIydaTeto 1o aJipecy, YKa3aHHOMY I'PY300TIIPABUTENEM B TPAHCIIOPTHOMN
HAaKJIaHOM.

3.3.2. B COOTBETCTBHU C TPE3yMIIIHEeH HEBHHOBHOCTH BHWHA PAaOOTHUKOB B YrOJIOBHOM
rpolecce, a TJIaBHOE JUIsl TEKYILEro Jena, (akT COBEpIICHUS UMU MPECTYIUICHUS elle
He Joka3aH. COOTBETCTBEHHO Mbl HE MOXKEM IMPUMEHSTHh (DAKThl O COBEPIIEHUH UMU
MIPECTYIUIEHHUS, a 3HAYUT OTBETUYMK HECET OTBETCTBEHHOCTh IO OOLIMM MpaBUiIaM 3a
HapylIeHHe JI0roBopa NepeBO3KHU. J[aHHBIA BBIBOJ TaK)Ke yKa3bIBaeT Ha OTCYTCTBHE
BUHBI HCTIIA B yTpaTe caMoJjeTa B CHJIYy OTCYTCTBHUS OOBHHHUTEIBHOTO IPUTOBOPA,
BCTYIUBIIIETO B CHIy B OTHOmIeHnH OOMaHOBa, B KOTOPOM OBl TIOATBEPKIAIOCH €T0
ydacTue B XUILEHUU CaMOJIETa.

3.3.3. B3bickaHue HEMOCPEACTBEHHO ¢ paOOTHUKOB HE TIPEICTABIISIETCSI BO3MOKHBIM B CBSI3U
C HEHM3BECTHOCTBIO HX HACTOALIEIO MeECTa HAXOXKJICHHUS W HEAOCTATOYHOCTHIO
HaJIMYHOTO HMYILECTBA, KPOME TOTO, 3TO MPOTUBOPEUMIIO OBl MOJIOKEHHUSIM O
BO3MEIIEHUN TMPUYMHEHUS BpeJa C pabOTHUKA, B COOTBETCTBUM C KOTOPHIMHU
MEPBOHAYAIBHO MPOUCXOJUT B3bICKaHUE ¢ paboTojaTess U yKe 3aTeM paboToaaresb
MO>KET B3bICKAaTh BO3MeEIIEHNE ¢ pa0OTHUKOB B MOPSAJIKE perpecca.

3.4. 12.09.2022 6b11 coCcTaBiICH MOJIOKHBIA aKT MPUEMKH-TIEpPEIauH, OJHAKO, OH HE TOJIBKO HE
ObLT TOAMUCAH YHOJHOMOYEeHHBIM JuioM (KynnOuHBIM), HO TakKe ObLI HAlKCAaH B MHOW
neHb (12 ceHrtssOpst), yeM Obla Tpom3BeneHa gocTaBka camoseta (11 ceHTsOps) ans
nanpHeie nepenaun rpaxaannHy Ctuany. Takum oOpa3oM, akT MpHEMKH-TIEpeaadynd He
MMEET 3HAYEHHMS [UIS [IENa M HE BBI3BIBAET MOCIENCTBUM, TPELyCMOTPEHHBIX cT. 720 K PO,

3.5. B cootBerctBuM ¢ 1. 4.2. u 4.3. 10oroBopa MepeBO3KU MEXIY HCTIIOM M OTBETUYHUKOM, 3a
HECOXpaHHOCTh ['py3a, MpOM30MIEANIYI0 TIOCIE MPUHATUSA €r0 K MEPEBO3KE U J0 BbIIAYU
[Tomyuarento, [Tosmygarens BripaBe B3bIcKaTh ¢ [lepeBo3unka HeycTOMKY (mTpad) B pazMepe
20 000 000 (mBamuatv MHJUTMOHOB) pyoOieil. IlepeBo3unk 00sf3aH BO3MECTHTH peasIbHBIN
yiiep0, MPUYUHEHHBIH CilydailHOM yTpaTod, HeqocTaued WM MOBpexAeHHeM (Topueil)

pr3a, BO3HHKIIHKX, B TOM 4YHCIIC, BCIICACTBHC cnyqaﬁHoro BO3ropanust TpaHCIIOPTHOT'O

9 I'pasknanckuii konekc Poccuiickoii Meneparmu actb neppas ot 30 HosOps 1994 roma Ne51-®3
2 I'paknanckuii konekce Poccuiickoii Meneparmu vactb nepsas ot 30 HosOps 1994 roma Ne51-®3
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3.6.

3.7.

CpeACTBa, JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS, TPOTUBOIIPABHBIX NEHCTBUN TPETHUX
nu1. COOTBETCTBEHHO, pa3Mep HEYCTOMKM 3apaHee OrOBOPEH CTOPOHAMHU. B cooTBeTCTBUM €
4. 2 cr. 333 TK P®?#, B3bICKaHWE HEYCTONKH MEKIY NPEANPHHUMATEIAMHU MOXKET OBITH

OTPaHUYEHO TOJILKO B CIydae MOJTy4eHUs] HEOOOCHOBAHHOM BBITOABI KpeAUTOpoM. B Hamem

ciydae HeycTolika cocrasiisieT 10% cTouMOCTH caMoJieTa WK K€ YeThIPEXKPATHBIN pa3mep

MIPOBO3HOM IJIATHI M, TAKUM 00pa3oM, HE TaeT KPeIUTOPY He0OOCHOBAHHOM BBITOIBI, TAK KaK

CXO’KHE TIPOIICHTHI SBJIAIOTCS OOBIYHOM MPAKTHKON B CXOKUX OTHOIICHHSX.

3.5.1. OtBerunk 00s3aH BOBMECTHTD MOJHYIO CTOUMOCTb, TIOCKOJIBKY OH, KaK MEPEBO3YHK,
00s3aH BO3MECTUTDH CJEAYIOIIUN yIIepd B COOTBETCTBHM C YCTaBOM aBTOMOOWIBHOIO
TPAHCIIOPTA M MOJIOKEHUSMHU O MEPEBO3KE: CTOMMOCTh YTPAu€HHOIO, HEJIOCTAIOIIEro
rpy3a, OOBSBICHHYIO CTOMMOCTb B cllydyae yTpaTel rpy3a. Takxke, Hapaxy c
BO3MEILEHUEM YyIllepOa MepeBO3YHK BO3BpAIllaeT MPOBO3HYIO IJIATy, U3 YEro CleayerT,
YTO UCTeI] He 00s3aH OIUIaYMBaTh OKa3aHHBIE YCIYTH.

BoznymHoe cyaHo ObLIO 3aCTpax0BaHO TOJBKO Ha Cly4yail HOBPEXACHUS, TI0O3TOMY Y HCTIIA

HET OCHOBaHHs TPeOOBATh CTPAXOBOW BBHIILIATHL. B CBS3H C ATHM, B3BICKATh YOBITKH HCTEIl

MO>KET TOJIbKO C OTBETYHKA.

Taxxke crnenyer ydyecTb, YTO MPOMU3OILIEIIIEE MPECTYIUICHUE HE SIBISETCS HEMpPeo 0IMMOM

CWJIOW, a 3HAYUT HE OCBOOOXKIAECT NMEPEBO3YMKA OT OTBETCTBEHHOCTH. CormacHo m. 8

nocra”HoBieHua Ilmenyma BC P® "O npumeHeHnHn cyaamMud HEKOTOPBIX TMOJOXKEHUMA

I'paxxmanckoro komekca Poccuiickoit denepaniui 00 OTBETCTBEHHOCTH 3a HapyIIECHUE

o6s3atenscTB” or 24 mapra 2016 1.2 He MOTyT OBITH IPH3HAHBI HENPEOIOJIUMON CHIION

HEMpaBOMEpHbIEC JIEHCTBUS MpEACTABUTEICH KOHTpAreHra, a 3HAuuT B JaHHOM Ciydae

HEMpPeo0JIuMas CUJia OTCYTCTBYET.

3.7.1. B cootserctauu ¢ I1I1 BAC ot 18.01.2005 1.2 u ct. 796 'K P®* nepeBo3uuk HeceT
OTBETCTBEHHOCTh 32 HECOXPAaHHOCTb I'py3a, MPOU3OIIEIIIYIO MOCIe MPUHATUS €ro K
MepPeBO3KE U JI0 BBIAAYU PY30TOTydaTeNto, €CIM He JOKAXEeT, UTO yTpara Mpou30IIia
BCIIEICTBHE OOCTOSITENLCTB, KOTOPbIE OTBETYUK HE MOT MPEABHJIETh M yCTPaHEHHE
KOTOPBIX OT Hero He 3aBuceno. BAC mocTaHOBHII, YTO OTBETYUK B TOM JIeNe, SIBISSCH
npodeccHOHAIbHBIM ~ MIEPEBO3UYMKOM HE MOT HE TNpeamnojaratb, 4YTo IpHU
TPaHCIOPTUPOBKE I'Py3a BO3ZMOKHO ero xuiieHue. To jxe camoe Mpou301UI0 U B HAIllEM

nene. bomee TOT0, KaK MO>XHO BHICTD, BAC 3asBui o XUIICHUAX I000T0 poaa, a HE

2 I'paxxmanckuit konexc Poccuiickoit @enepanmu yacts niepBast ot 30 HOsIOpst 1994 roma No51-03

22 Tlocranosnenue Ilnenyma BC P® or 24 mapra 2016 r. Ne 7 "O mnpuMeHEHHH CyJaMH HEKOTODPBIX HONOKEHHMIH
I'pasxmanckoro konekca Poccuiickoit denepanyn 06 OTBETCTBEHHOCTH 33 HapyIIEHHE 0053aTeNbCTB"

2 Tocranosnenue Mpesumayma BAC ot 18.01.2005 . Ne14480/03

24 I'paknanckuii konekce Poccuiickoii Meneparmu acth nepsas ot 30 HosOps 1994 roga Ne51-®3
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TOJIBKO O XHIIEHUSAX TPETbUMHM JIMIIAMU, U3 YEro CIEAYET, YTO OTBETYUK HE MPOCTO
JIOJKEH HECTH OTBETCTBEHHOCTH, HO JIOJDKEH HECTH €€ B TIOJTHOM 00BeMe.

4. Paszmep orBercTBeHHOCTH QOO «bBICTpPBIE NEPEBO3KN» HE MOKET ObITh YMEHBbIIeH, TAK
kak BHHa AO «®-Jlaiit» orcyrcrByer. CorpynHuk AQO «®-Jlaiit» B Ja1000M ciyuyae
AelicTBOBAJI BHE PAMOK CBOMX TPYAOBBIX 00513aHHOCTEMH
4.1. 1. O6bmanoB u A. BoproroB cocTosuii B CrOBOpE C LIENbIO XUIleHus1 camosieta. [Ipu stowm,

O6manoB U. u Boproros A. He nmenu npaBa Ha U3MEHEHHE JOTOBOpa MEPEBO3KU. Takum
o0pa3omM, cMeHa ajipeca IePeBO3KH SBISUIACH HE3aKOHHOM U MPUBEIIA K HAPYIICHHIO U CBOUX
TPYAOBBIX 00S3aHHOCTEH M BBIXOJI 3a MX Npeaenabl HUMU. COOTBETCTBEHHO, 3/IECh HE MOTYT
MPUMEHSATHCS MpaBuiIa 00 OTBETCTBEHHOCTH paboTojarenst 3a JeHCTBUS paOOTHHKA,
MTOCKOJIBKY OHHM OBLJIM COBEPIIEHBI HE NPU UCIIOJHEHUH TPYIOBBIX 00s13aHHOCTEM, a 3HAUUT
OTBETCTBEHHOCTh OyJIeT MPOUCXOAMUTH [0 0OLIMM MpaBuUiiaM 00 yTepe Ipy3a NepeBO3UNKOM.
Crates 404 TK P®? 0 BuHE KPEAUTOPA, COOTBETCTBEHHO, 37IECh TAKKE HENMPUMEHUMA, BBUTY
OTCYTCTBHUSI IaHHOM BUHBI.

4.1.1. 1. OOmanoB u A. Bopioros sBisitoTCs OOBIYHBIMU paOOTHUKAM, paOOTaBIIMMHU B
KOMITaHUSX B TeUeHUe 2 JeT KaxIbld. [IpenoTBpaTuTh Wi NpeaBuAeTh COBEpILIECHUE
MMHU TpECTyIJIeHHE ObLJI0O HEBO3MOXKHO, MO0 3a MpoIIeIiee BpeMsi OHU BBITOJTHUIN
MHO>KECTBO Pa3JIMYHBIX 3aKa30B, KAKUX-JINOO HAPYLIEHUI 32 HUMHU BBISBIIEHO HE OBLIIO.
CoOTBETCTBEHHO, TaK KaK B JAHHOM ClIydyae HAJIMYECTBYET PABHOE IMOJIOKEHUE UCTIIA U
OTBETYMKA, HU OJIHA M3 CTOPOH HE SBJISIach B JaHHOM cdepe HelnoOpOCOBECTHOM, a
Ha3HAYeHHWE JAHHBIX JIUI[ HE MMEET IMoJ cOOOW BUHBI, TO OTBETCTBEHHOCTh OTBETUHK
HECeT COTJIAaCHO JIOTOBOPY, a 3HAYUT OTBETYMK 00s13aH BhiuiatuTh uctity 200 000 000
py6. CtouMocTh ompeneieHa OTBeTaMU Ha BOIIPOCH K ¢alyne u m. 4.1. 1oroBopa, 4To
nosHocThio cooteTcTBYeT YAT? n 'K P®?. Tak, B coorserctBun ¢ YAT n 'K P®
MEePEeBO3YMK BO3MEIAET yiepO, MPUYMHEHHBINH NpU MEepPEeBO3KE B pa3Mepe CTOMMOCTH
yTPaueHHOTO Tpy3a, B CiIy4ae €ro yTparbl, a CTOUMOCTb YTPAau€HHOTO Tpy3a
OTIpEJIeINIAETCS. UCXOAS U3 LIEHBI, IPETYCMOTPEHHOMN J10TOBOPOM.

4.1.2. Takxe CTOUT OTMETUTH, YTO UCTEI] B3LICKUBAET C OTBETYMKA CPEJICTBA 32 HAPYyIIICHUE
JIOTOBOpA MEPEBO3KU, a HE 3a MPUYUHEHHUE Bpeaa ero pabOTHUKOM, 3TO O3HAYAeT, 4TO
IIpaBUJIa O COBMECTHOM IIPUYMHEHUH BPEla B JaHHOM Ka3yce HE IIPUMEHSIOTCS.

4.2. Ctout 3ameruth, yto A1 OOO «bbICTpble MEPEeBO3KU» MEPEeBO3Ka SBISAETCS OCHOBHBIM

BUJIOM ACATCIBHOCTH, COOTBETCTBCHHO, OHO SABJIACTCA HpO(I)eCCI/IOHaJ'IOM B JaHHOM obmacTu

25 I'paxxmanckuit konexc Poccmiickoit @enepanmu yacts nepBast ot 30 HosIOpst 1994 roma No51-03

% ®enepanbublil 3akoH ot 08.11.2007 Ne259-D3 “YcraB aBTOMOOWIBLHOTO TPAHCIIOPTa M TOPOICKOTO HA3EMHOTO
JIEKTPUYECKOr0 TpaHCIIopTa”

2! Tpaxnanckuii konekce Poccuiickoii Meneparmu vactb neppas or 30 HosOps 1994 roma Ne51-®3
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u k janHoMy OOO 1npenbsABIsAIOTCS OBBIILIEHHBIE TPEOOBAHUS, COOTBETCTBEHHO, CTAHIAPThI
3a00TIAMBOCTH W OCMOTPHTEIBHOCTH, TpPUMEHsAEMbIe K «BBICTPBIM IEpeBO3KaM»
3HAYUTEIBHO BBIIIE, YEM K JPYrUM KOMIAHHSM, OCOOCHHO y4HThbIBas, uro ganHoe OO0
CHeLUANIN3UpYyETCS Ha TEPEeBO3KE KPYMHOTrabapuUTHBIX Tpy30B. JT0 o3HavaeT, uto OO0
«bbIcTpble IEPEBO3KU HE MOKET OBITh MPU3HAHO HEBUHOBHBIM» U pa3Mep OTBETCTBEHHOCTH
HE MOXeET ObITh YMEHBIIICH.

4.3. Cnenyer OTMETHTD, 4TO (DakT apecTa TPaHCHIOPTHBIX CPEACTB HE O3HAYAET MPUOOpETEHUS
€ro UcTHoM. B 1aHHOM cilydyae HET HEOCHOBATEIbHOIO 00OTraIleHUs], TOCKOJIbKY UMYIIIECTBO
He OBIJIO HAMHM HU COEPEKEHO, HU MPUOOPETEHO HEOCHOBATEIBHO. APECT UMYIIIECTBA JIHII,
M0JI03PEBAEMBIX WM OOBHMHSAEMBIX B COBEpIIEHUU MPECTYIUICHUS HE HECeT HHUKAKUX
MOCJIEACTBUH JUISl UCTLA. APECT MOXKET ObITh CHST, YrOJIOBHOE IIPECIIEI0BaHNE MOXKET ObITH
MPEKPAIEHO, & BHIHECEHHBI MPUTOBOP MOKET OBITH onpaBiaTeabHbIM. COOTBETCTBEHHO
YMEHBIIUTh Ha JAaHHOM OCHOBaHMHM pa3Mep BO3MELICHUS TakKe HE TNPEeCTaBIIAETCS
BO3MOYHBIM.

4.4. Kpome TOro, Kak yka3zaHo B 0030pe cyneOHON NpaKkTUKH IO CHOpaM, CBSI3aHHBIM C
JIOTOBOpAMHU MEPEBO3KU IPy3a U TPAHCIIOPTHOM SKCIIETUINH, yTBEep K AeHHOM [Ipe3nmymom
BC P® 20.12.2017: mepeBo34HK OTBEUYAET 3a yTpaTy, HEAOCTAUy HIIH IMOBPEKACHHUE (TTOPUY)
rpy3a He3aBUCUMO OT HAIUYHS JIMOO OTCYTCTBHUS BUHBI U HECET OTBETCTBEHHOCTb 3a CIIy4aii,
eciIi mHoe He TpeaycMoTpeHo 3akoHoM. BC P® B manHOM 0030pe ykazaj, 9To MEepEeBO3UHK
HECeT OTBETCTBEHHOCTD, B CJIydae €clid rpy3 Obl1 yHnuToXkeH Beneacteue [TII, B koTopom
MEepeBO3YMK HE BUHOBAT, @ BUHOBATO TPEThE JIUIO, TAKKE €CIIU IPy3 ObLI MOXUIIEH TPETHUM
JUIOM, KaK B HalieM ciydae. Vcxoas u3 BBIIICHAMCAHHOTO MOYHO CJENIaTh BBIBOJI, YTO
COTJIACHO HOpMaM 3akoHozarenbeTBa Poccuiickoit @enepanny U CI0KUBLIEHCS IPAKTUKE, B
JAHHOM CJIy4ae MepeBO3YHK J0JDKEH HECTH MOJHYIO OTBETCTBEHHOCTb.

4.4.1. CornacHO MpaBOBOM MO3HINH, COIEPKAIIICHCS B IMyHKTe 8§ mocTtaHoBieHus [ nenyma
BepxoBaoro Cyna Poccuiickoit ®@enepanuu «O TPUMEHEHUU CYAaMHU HEKOTOPBIX
nosioxkenuii ['paxknanckoro koxaekca Poccuiickoit denepannu 06 OTBETCTBEHHOCTH 32

HapyulmIeHue O65I38.T€JIBCTB>)28

. HC MOTyT OBITH IIPHU3HAHbI HCHpCOI{OJ’IHMOﬁ cHoi
O6CTO$ITCJ'ILCTBa, HACTYIUICHHUE KOTOPBIX 3aBUCCIIO OT BOJIM WA JeUCTBUH CTOPOHBI
O651321TCJ'ILCTB&, HalmpuMep OTCYTCTBUC Y NOJIDKHUKA HeO6XO,[[I/IMI>IX JACHCXKHBIX CPCACTB,
HapyHmICeHUue 00513aTCILCTB  €r0 KOHTparéHTaMn, HCIPABOMCPHBIC JIEHUCTBHUS €r0

HpeﬂCTaBHTCHeﬁ. HNMeHHO Takas CUTyalusd IMpounu3olljla B HaAlIEM CJIy4dac, Koraa A.

“Tocranosnenne [Tneayma BC P® ot 24 mapra 2016 r. Ne 7 "O mpuMeHEHHH CyAaMH HEKOTOPBIX IOJIOKEHHH
I'pasxmanckoro konekca Poccuiickoit denepannn 00 OTBETCTBEHHOCTH 32 HAPYILIEHHE 005S3aTeIbCTB"
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BoproroB yuacTBOBajd B COBEPIICHHM IPECTYIJIEHUS, COOTBETCTBEHHO, B JAHHOM
cllydyae HET M HE MOXKET OBbIThb HENpPEOJOJUMMON CHIbI, TO €CThb OTBETYMK HECET
OTBETCTBEHHOCTb 32 YTpaTy rpy3a.

4.4.2. Taky1o e MO3UIHsI OTHOCUTEIILHO OTBETCTBEHHOCTH IIEPEBO3YHKA 32 HECOXPAHHOCTh
rpy3a BbICKasana B cBoeif pabore Tonomaesa®. Ipu stom, nanHoe pemenne BC POP
BITOJIHE 0OOCHOBAHHO, BEb caMa 1o cede mepeBo3Ka BKIIIOYAET B ceds 00s3aTebCcTBA
HE TOJIBKO IO JOCTaBKE, HO U M0 OXpaHe rpysa, M03TOMY, HallpUMep, BEIBO3 Mycopa K
nepeBo3ke He oTHocuTcsa. Ecim ke nMuo yrpaTwino rpy3, TO OHO HapyIIMJIO
0053aTeNbCTBO B YAaCTH €0 OXPaHbl, @ 3HAYUT JOJKHO HECTH OTBETCTBEHHOCTH 3a 3TO.
Taxke maHHBIN BBIBOJ 000CHOBAH BBHJY TOTO, YTO 3aKa34MK HE MOXKET J0Ka3aTh BUHY
MepeBO3UMKa BBUlY HAJIMUUS TPy3a y MOCIEIHETO, YTO, BIPOUYEM, HE TPeOYeTCsl OT HETOo
M3-32 HAJIMYUS MPE3yMIIUKA BUHBI. Tako# e B3riisaa Ha mpobiemMy B CBOei pabore
oTpaswin bparnHckui 1 ButpsHckwmii.

4.5. Takxke CTOUT OTMETUTh, uTo M. 3 cT. 401 I'K P® B naHHOM ciiyyae He MpPUMEHSETCS, 4TO
o110 0T™MedeHo B [TTT BAC P® 0120.03.2012%. Taxk, B JTaHHOM NOCTaHOBJIEHUH, CY]l yKa3aJl,
YTO B COOTBETCTBUHU C JAHHOMW K€ CTaTbel MHBbIE HOPMbI MOTYT YCTAHABIIMBATHCS 3aKOHOM
Wik JoroBopoM. B Hamem ciydae ocoOble HOPMBI 00 OTBETCTBEHHOCTH IMEpPEBO3YHKA
MPEeyCMOTPEHBI KaK 3aKOHOM, TaK M JOroBOpoM. Takxke, B JaHHOM MOCTAHOBIEHUU 0CO00
MOAYEPKUBAETCS, YTO MEPEBO3YNK HECET OTBETCTBEHHOCTh HE3aBUCHUMO OT BUHBI U pazMep
BO3MEILEHUS OT HEe TaKKE€ HE 3aBUCHUT U YTO OCHOBAHHUS OCBOOOXKJIEHUS MEPEBO3UUKA OT
OTBETCTBEHHOCTH, cormacHo 1. 1 cr. 796 TK P®* ciyxar 0OBEKTUBHBIE KPUTEPUH
HEBO3MOXXHOCTH TMpPEJIBUJCHUS U YCTpaHEHUS, a He CyObeKTHBHbIe. B Hamiem ciyuyae
OTBETYUK UMEII BO3MOKHOCTb IIPETyCMOTPETh BO3MOKHOCTh XUILEHUS U O0JIee TOr0, B CUITY
0coboro xapakrepa Ipy3a, Kak yke ObLJIO YKa3aHO BBIIIE, JOJDKEH ObLT IMPEeayCMOTpPETh
JAHHYIO BO3MOKHOCTD U 3aIIUTUTHCS OT Hee (HallpuMep, HallPaBUTh COITPOBOKICHNUE BMECTE
c Boproroeeim A.). /laHHOe XHIleHHE, TAaKXKEe KaK U MOXKap B ciydae, MPeayCMOTPEHHBIM
HBIHEIIHUM TOCTAHOBJICHHWE, OTHOCUTCSA K 00JIACTH HOPMAJIBHOTO MPEIIPUHUMATENHCKOTO
pucCKa.

4.5.1. Cormacno monoxenusm 'K PO* puma nmuua npesoMupyercs, COOTBETCTBEHHO

CTOpOHA HUCTLA HE 00s13aHa JO0Ka3bIBaThb €€ HAJIW4YHUC, TO €CTb, €CJIM OTBCTUYHUK HC

29 H.B. Tononaesa. Uro ckazan mienym BC P® o nepesoske. M.: IOpuct komnanuu Ne§

%0 Tlocranosnenue Ilnenyma BC P® or 24 mapra 2016 r. Ne 7 "O mnpuMeHEHHH CyJaMH HEKOTODBIX HOJNOKEHMIH
I'paxxmanckoro xoxekca Poccuiickoit @eneparwiz 00 OTBETCTBEHHOCTH 32 HapyIIEHHE 00s3aTeIbCTB"

31 Mocranosnenue IMpesumuyma BAC P® ot 20.03.2012 N 14316/11 no meny N A50-21608/2010

32 I'paxnanckuii konekce Poccuiickoii Meneparmu actb neppas ot 30 HosOps 1994 roma Ne51-®3

3 I'paknanckuii konekce Poccwuiickoii Meneparmu vactb neppas ot 30 HosOps 1994 roma Ne51-®3
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IIPUBEAET 3HAYMMBIX apPT'YMEHTOB B CBOIO 110J1b3Y, TO CY/y CJIE€IYET IPUHSTH PELICHUE B
0JIb3Y UCTLA.

4.6. OO0 «bpIcTpble MEPEBO3KM» TAKKE HAPYIIWIO OHO U3 YCIOBUH JOTOBOpa, Kacarolieecs
aKTa rnpremMa-nepesadn. B cOOTBETCTBHE C JOTOBOPOM aKT MpHUeMa-Tiepeiadn JOJDKEH ObITh
MIOANKCAH HE TOJIBKO CHELUAIUCTOM 10 peMOHTY (OOMaHOBBIM), HO U TJIaBHBIM UHXEHEPOM
(KynmuOunbiM), yero He mpou3onuio. Vicxoas U3 3Toro MoOXHO caenarh BbiBoj, 4To AQ «®d-

JlauT» HEe MOTIJIO ITPOKOHTPOJIMPOBATH IIPUEMKY I'py3a.
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INPOCUTEJIBHAA YACTD

Ha ocHoBaHuM U3710KEHHOTO, PyKOBOJACTBYSICh CT. 125-126 AIIK P®

nmpeomy:
1. IIpogomxuTh paccMOTpeHue Aesia B ApOUTpaKHOM Cyjie Topoja MOCKBEI.
2. IlpuHATE BO BHUMaHKE BbIBOABI TpOUIIKOT0 palloHHOTO cyaa ropoaa MockBbl o He nepenaue AO
«®-JlaliT» camoJsieTa B COOTBETCTBUU C YCIOBUSAMMU JIOTOBOPA.
3. O6s3atp otBeTunka OOO «BBICTpBIE MEPEBO3KKU» BO3MECTUTH B MOJIHOM 00BEME CTOMMOCTH

yrpauenHoro camodiera (200 000 000 py6.) u BoiiaTuTh HEycTOUKy (20 000 000 pyo.).
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2. Tlocranosnenne Tpowmikoro paiioHHOro cyma ot 22.12.2022 o HalOXEHHH apecTa Ha

umyiecTBo / Omumnuana «KoHKypc UrpoBbIX cyneOHBIX nponeccoB «Cyn aa 1eno»
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